BILL NO. 17-04 ORDINANCE NO. 17-04

AN  ORDINANCE APPROVING A LICENSE
AGREEMENT WITH BROADCAST MUSIC, INC., AND
AUTHORIZING THE EXECUTION OF SAME ON
BEHALF OF THE CITY OF TWIN OAKS

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of = Aldermen hereby approves, and the Mayor and/or City
Administrator/Clerk is hereby authorized to execute, the Music License for Local Governmental
Entities with Broadcast Music, Inc. (“BMI”) (the “License,” attached hereto as Exhibit 1
incorporated herein by reference) on behalf of the City for a license period of March 1, 2017-
February 28, 2018, in the amount of $342.00, for a license to perform, present or cause the live
and/or recorded public performance of the separate musical compositions in the “BMI Repertoire”
on the “Premises” and at “Events” and “Functions” as those terms are defined in the License.

Section 2. This Ordinance shall be in full force and effect on and after its passage and approval
by the Mayor.

PASSED AFTER HAVING BEEN READ IN FULL OR BY TITLE TWO TIMES PRIOR TO
PASSAGE BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI,

THIS 15" DAY OF FEBRUARY 2017.

Russ Fortune, Mayor

ATTEST:

%%%%/ﬁ/%

K. thy A/Runge Clty Ad@ftinistrator/Clerk
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Exhibit 1

LICENSE AGREEMENT

Music License for Local Governmental Entities

1. DEFINITIONS

(&} LICEWSBEE shall inciude the named enfity and any of its sonstituent bodies, deganments, agencies or lsagues.

(b} Premises means bulldings, hospilals, alrporis, zoos, museums, athiatic fagilies, and recrestional facilities, including, but not
limited to, sormmunity centers, parks, swimming pocls, and skating finks owned andiar operated by LICENEEE and any sita whish
has been engaged by LICENSEE for use by LICEM3EE.

i} Recorded Music means music which is performed at the Premises by means other than by live musicians wha are performing at
e Promises, including, but not limited 1o 1) compact dise, audio record or audio tape players {but not including “jukeboxes™ (2}
videotaps, videodisc or DVD players; {3} music performed as an sccompaniment 1o karacke, {4} the neceplion and sorvmunication
at the premises of redio or television fransmissions whish originate cutside the Premises. and whish are not =xzempt under the
Copyright Law; or {5) a music-on-held telephone system pperated by LICENSEE at the Presmizes.

(g} Live Entertainment means music that is performed 3t the Premises by musiclans, singers andior other performers.

{2} BMI Reperfoire means all copyrighted musical compositions writen andfor published by BRI afiliates or members of BMI-
affiliated foretgn performing righls societies, including compositions written or published during the Term of this Agresment and of
which BMI has the right o license non-dramstic public performances.

(fy Ewents and Functions means any acthdty conducted, sponsorad, or presented by or under the auspives of LIGENSEE. Except
as set forth in Paragraph 2 (d) below, "Events” and "Functions” shall include, but are not Bmited o, asrobios and exerdise classes,
athletic evenis, dances amd other social events, concerts, festivals, ans and crafis fairs, and parades held under the auspices of,
ar spansored or promoted by, LICEHBEE on the Pramises,

{g} Special Events means musical events, conceris, shows, pageanis. sporting events, festivals, competitions. and other evenis of
limited duration prasented by LICENZEE for which the “Gross Revenus” {as defined in Schedule BY of such Special Evert
axceads 325,000,

BMi GRANT

Badl grants and LIZEMSEE zecepts a nom-ewclusive license to perform. present or cxuse the live andior resorded public
performance on the "Fremises” and at “Events” and “Functions”, and not zisewhere or otherwise, nen-dramalic renditions of the
saparaie musical compositions in the "BMI Repartcire”. The performances licensed under this Agreament may be by means of
“Live Entertainment” or "Recorded Music™.

o
At

This license does not authorize (1} the broadoasting, telecasting or ransmission or refransmission by wire, Injemel, website or
ztherwise, of rerditions of musios! compositions in BMI's Repertoirs to persons outside of the Premises, gther than by means of 3
music-on-hold elaphone system operated by LICENEBEE a8 the Premizes; and {2} perfoimnancas by means of background music
{such a5 Muzak) or other services delivered 1o the Premises. MNething in this Paragraph shall be deemed to bmit LICENSEE's right
o iransmoit renditions of musical compositions in the BMI Regensire to those who attend Events or Funations on the Premisas by
means of teleconferencing, videcconferencing or similar technology.

This lizense is imited to non-dramatic performances. and doss not authorize any dramatic performances. For purposes of this
Agresment, & dramatic performance shall include, but not be limited o, the following: (1) performans: of a “dramatico-musical
work” {as hereinafter defined) in its entirety; (2} pedormance of one or more musical compositons from a “dramatico-musical
work” (a5 hereinsfier defined) accompanied by dislogus, parmtomime, dance, stage action, or visual representation of the work
fromn which the music is taken; (3) performance of cne or more musical compositions as part of & story or plot, whether
accompanied or unaccompanied by dislegus, pantomirve. dance, stage action, or visual regresentation; and (4} perdormance of a
concert version of 3 “dramatico-musical work” {33 hereinsfter definedl.  The ferm “dramatica-musical work™ as uzed in the
Agraesment, shall nolude, but not be Imited to, & musics! comedy, opara, play with musis, revus, or ballet,

Thie ficense does nict authorize performanees: (1) ai any conventizn, exposition, trads show. conference, congress, indusirial
show or similar actvity presented by LICENSEE or on the Premises unless it is preserted or sponsored solely by and under the
auspices of LICENSEE, is presented entirely on LICENSEE s Premises, and is not open o the general publicy {27 by or a2 colteges
and unbrersities; (3) at any professional spons events or game played on the Premises; (43 at any permanently situated theme or
amusement park owned or operated by LICENEEE; (&) by any symphony ar semmunity omhestry; and {8} by means of & ooin
cpersted jukebor.

REVIEW OF STATEMENTS AND / OR BCCOUNTINGS

B shall baws the right o reguire such ressonable data necessary in order fo ascenain the Annual License Fes

B4l shall have the right, by its authorized representatives, at any me during customany business houwrs, 0 examine the books
and resords of acvount of LICENMBEE to such =atent az may be necsessary to verify the statements made hereunder. B shall
consider 3t data and information coming o its attention as & result of any such examination of bocks and recards as completely
confidential.

Badl shall haws the right fo adjust LICENEEE s Annual License Fes based upon the maost recenily avallable revised population
figures provided by the U. 5. Census Depariment.



4. cATE PAYMENT AMND SERVICE CHARGES

BM! may impose & Iate payment charge of one and one-half
percent $1%%) per month, or the maximum rate permitted by
law, whichever is less, fram the dale payment is dus cn any
payment that is received by BAI more than thirty (30} days afer
the due date. BM| may impose a 32800 sendos charge for
each ungpaid check, draft or other means of payment LICEMBEE
submils to BML

5. BMI COMMITMENTY TO CUSTOMER [ INDEMNITY

So fong as LICENSEE is npot in default or breach of this
Agreemant, BMI agrees o indemnify, save harmiess, and
defend LICERBEE and its officers, and employees, from and
against any and alf claims, demands, or suils that may be made
or brought against them with respect to the performancs of any
rousical works which is Heensed under this Agreement st the
time of performance. LICENSEE agrees to give BMI immediate
natice of any such daim, demarnd, or sult, to defiver to BMI any
papers pedaining thereio, and to cooparate with BMI with
respent thensts, and BMI shall have full charge of the defense of
any such claim, demarnd, or suit.

6. BREACH OR DEFAULT /I WAIVER

Upon amy breach or default of the terms and conditions
contained herein, BMI shall have the right to cancel this
Sgresment i such breach or default continues for thirty (303
days afier LICENSEE s receipt of written notice thersof., The
right o canced granted o BAH shall ba in addition to any and all
other rernedies which BMI may have. No waiver by B of full
performance of this Agreement by LICEMBEE in any ome or
more instances shall be deemed a waiver of the right to reguire
full and complele performance of this Agreement thereafler or of
the right o cancel this Agreement with the terms of this
Paragraph.

¥. CANCELLATIOM OF ENTIRE CATEGORY
B shall have the rght to cancel the Agreement along with the
simuliangous cancellation of the Agreements of all other

appointed, they shall appoint a third arbitrator. If ten (10} days
elapse after the appointment of the second arbitrator ang the
two arbitralors are unable o agree ypon & thind arbitraior, then
sither party may. in writing, reguest the American Arbitration
Association te appoint the third arbitrator.  The award made in
the arbitration shall be binding and centiusive on the parties and
judgreent may be, but not need be, erterzd in any court having
jurisdiction. Susch award shall include the fixing of the costs,
expenses, and aflorneys’ fees of arbifration, which shall be
borne by the unsuccessiul party.

18, NOTICES

Any notice under this Agreement will be in writing and deesmed
given upon mailing when sent by ordinary first-class 1.5 mailto
the parly interided, at its mailing address stated. or any other
address which either party may designate. Any such notice seng
1o BMI shall ke io the attention of the Vice Presiden:, Lisensing
Departrment at 10 Music Bguare East, Mashville, TH 37203, Any
such notice serd to LICENSER shall ba 1o the attention of the
person sigring the Agreement on LICENSEE's behalf or such
person as LICEMEEE may advise BRI in weriting.

1. MISCELLANEOUS

The fact that ary provisions are found by & coun of competent
jurisdiction fo be void or unenfarceabls will nat affect the validity
ar enforgeability of any other prowisions. This Agreement
constitutes the entire undersianding betesen the parties and
cannot be waived or added b or modified crally and no wabver,
additon and modification shall be valid unless in writing and
signed by both parties.

1%. FEES

fay in consideration of the Hcense granted hersin, LICEMSEE
Fgrees to pay BM a lleense fee which ingludes the total of
the "Base Licenze Foe” and any applicable "Gpecisl Events
ticense Fees®, all of which shall be ocaloulated in
mooordance with the Rate Schedule on Page 3. For
purpeses of this Agreement,

licensees of the same olass snd categery as LICEMBEE, as of
the and of any month during the Term, upon sixty (80} days
advance writhen motine.

8. ASSIGNEIENT

This licerse s not assignable or iransferabde by operation of law
wr otheresise. This license does not authorize LICEMSEE to
grant 1o sthers any right w perfarm publicly in any manner zny of
the musical compositions Heensed under this Agreement, nor
doms it authorize sny public performances at any of the
Pramises in any manner aucept as exprassly herein provided.

9. ARBITRATION

AN disputes of any kind, nature, or description adzing n
connection with the terms and corditions of this Agreemendt,
excapt for matiers within the jurisdiciion of the BMI Rate Courd,
shall be submitted to the American Arbitration Association in the
City, County, and Siste of New York, for arbitration under its
then prevailing srbifration rules. The arbitratoris) to be selecied
as follows: Each of the paties shall, by written notice 0 the
other, have the right to appoint one arbitrator. I, withir ten (30}
days following the giving of such notice by one party, the oter
shall not, by writien nolice. appoint another arbiteator, the first
arisitrator shall be the sole arbitrator. I wo arbitretors are so

fi} "Base license Fee® means the annual fee due in
accordance with Schedule A of the Rate Schedube and
based or LICEMSEE's population as established in the
mast recent published 1.8, Census data. it dees not
include any fees due for Special Evenis.

iy “Gpenial Events Licensa Fees” means the amount dus
ire accordance with Schedule B of the Rate Schedule
when Special Bverds are presented by or on behalf of
LICENSEE. it does not include any Baze License Fes
due.

i) LICEMSEES who are legally organized as state
municipal andfer county leagues or state associations
of municipal and/or county aftomeys shall be required
te pay only the fee under the Scheduls £ of the Rate
Schedule.,  Such jeagues o aszociations ars not
subject o Schedulz A or Schedule B of the Rate
Schedule. Fees paid by such lzagues or 3ssociations
do not cover perdformances of the municipality. county,
or other loeal government ertly represented by the
frague or assosistion.  Schedule C fees are nof
applicable to munisipal, county or other govemment
entities.
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2017 RATE SCHEDULE FOR LOCAL GOVERNMENTS

SCHEDULE A
Cheek Population LICENSEE's Population Base License Fee Enter Fee Based Upon
Range ("fl Population

% i - 50,000 3342 32
i 50,001 - 75,600 3680
] FE,0D¢ - 100,000 5812

100,003 - 126,600 31,090
L] 125,008 - 150,000 31,3684
i 150,081 - 200,000 31372
[ 200,008 - 250,000 32,180
B 280,00t - 300,540 33,581
B 300,00t - 350,000 $3,590
i} 350,00% - 490,600 33410
[l 00,00 - 450,600 33847
1 450,001 - RO0,000 34,227

b - 5,188 S0 fof aves
I 500,001 or more, enter population £ portiun Sheredl abave
05,000 6P 1 3 raslmium
AR fee of BE3 15T
SCHEDULE AFEE % 342

SCHEDULE B
Special Events Fes
{to be reported 90 days after each svent®, see Par, 13}

The rate for Special Events shall be 1% of Gross Revenue.

*  “Special Evenis’ roeans musical svants, cuncerts, shows, pageants, sporing events, festvals, compstitions, argd other events of
fimited duration presented by LICENSEE for which the "Gross Revenue™ of such Special Events excesds 328.000.

s “Gross Revenue means ai monies recsivad by LICEMNSEE or on LICENSEE s behalf from the sale of tickets for 2ach Special Event.
there are ro monies from the sabe of tickets, "Gross Reverue” shall meean confributions from the sponsors o other paymanis received
twy LICEMSEE for 2ach Special Evert.

B4 will provide & report

SCHEDULE B FEE Form 10 repOIT Pour sverts”

SCHEDULE C
State Municipal andior County Leagues or State Associations of Altorneys
{to be completed if yvou are a State Municipal andior County Leagues or State Associations of Attorneys)

The znnusl lieense fze for LICEMSEES who are legally organized a5 state rmunizipal ardior county teagues, or state associations of
murisipsl andior county attorneys shall be $342.00. Mo Gpecisl Svents fex applies 1o LICENSEES qualifying under this schedule.

SCHEDULE C FEE %

43. REPORTING

{2] Upon the execution of tiis Agresment, LICENSEE shall submit:

{ix & report stating LICENSEE's population based on the maost recent published U3, Census data. The populaton set forth in
the repont shall be used 1o caledfate the Baze License Fee under this Agreement; and

i) & report containing the information set forth in Paragraph 13 (d) befow for 3l Special Events thai were prasenisd between the
effeciive date of this Agreemert and the execution of this Agresrmant.

{b} Thz Base License Fee for the first year of this Agreement and any license fees due for Special Evenis that were presended
between the efactive date of this Agreement and the execution of this Agreement shall be payable upon the execution of this
Agreemant,

{c) Base Lirense Fees for subsequent years shall be due and payable within 30 days of $he renewal date of this Agreement and shall
be sccompanied by a statement confirming whether any Sgecial Svents were presentad during the pravicus calendar year.

(&) Ninety (90) days after the conclusion of each Special Event, LICENZEE shall submit to B0 payrment for such Special Eventand a
report in printed of camputer readable form stating:

(i the date presenisd,

{it} the name of the attraction(s) appearing

{itt} the “Gross Revenue” of the evant (as defined abovey
{ivi the livense fee dus for each Special Event.
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fet i LICEMSEE presents, sponsors or promotes a Special Event that is reportable under Rate Schedule B with ancther persorn or
antity licensed under g BM! Licenze Agreement, LICENSEE shall indicate the name, sddress, phone number and BA zcoount
rarber of the other person(s) or entity(ies} and the party responsible for paymaent for such Special Evers. I the other party is not
licemsed by BM, LICENSEE shall pay the license fee due hersunder, notwithstanding any agreement © the cortrary between
LICENSEE and the other party.

{fy LICENGEE agrees to fumish to BML where available. copies of all programs of musical works perfarmed, which are prepared for
distribution o the audience or for the use or information of LICEMNSEE or any deparimerns thereof. The programs shall inctude all
ancares o the extent possible.  LICEMSEE shall be under no obligation 1o furnish programs when they have nol bean othenyise
prapaned.

14. RATE ADJUSTMENTS { LICEKWSE FEE FOR YEAR 2017 AND THEREAFTER

Far sach calendar year commencing 2018, aif dofiar figures set forth in Schedules A, B and C {except the 3500 add-on for papulations

of 00,601 or maonrs} shall be the licenss fee for the preceding calendar year, adjusted in acoordance with any pareeniage increase in

the Consumer Prige index — &l Urban Consumers {(CP1-U Y between the preceding Oclober and the nexs precading DOotober, roundad
to e nearest dollzr. Any addiional Hoense fees due resulting from the TP adjusiment shall be payable upon billing by BML

15. TERM OF AGREEMENT

This Agreement shall be for an initial Term of one {1) year, commening Marzh £ 2017 , which shall be considersd the

effective date of this Agreement, and continuing thereafter for additional terms of ore {1} year each. Either party may give notice of

termination fo the other no later than thirty [30) days prior o the end of the inltial or any rerewal termn. I such notice is given, the

Agresment shall terninale on the last day of the Term inowhich notice is givern.

AGREEMENT

AGREEMENT, made 3l Mew York, MUY, on iDafe will be entersd by 80 upon syvsaution] betwesn BROADCAST MUISIC, INC.,

3 State of Mew York comperation with its principsd offiees a8 7 World Trade Comter. 250 Greenwich Street, New York, MUY, 100070030 (hereinafter

“BMI"} ang the legat or trade name desorbed below and ssfermed 1o Hemafier 3s "LICENSEE” jthe “Agreerment™), This Agreerment includes all of the

terms and condiions set forth herein,
LEGAL MAME LECENSED PREMISES
City of Twin Oaks, & Missourd Municipat Corporation {#4H bocations are licensed by LICENMSEE)
Fhame of Soporaiicr, Painevsiis, O indvide Shwnart {Eiresd Sagrags)
' 4 Twin Oaks Park, Twin Oaks Missouri 53021
IRADE NAME s P peren
B368-22E-7873 BE5-225-5547
(D0Ng SeENESS et e nume &) [Tesephore Mupiser {5y Momibes)
Kathy Runge City AdministratonClerk
PLEARE CHECK APPROPRIATE BOX fEenmy Hame} T
krungedpviizgeotuneaks. nog weree vHEEeTRO3KE. Or)
(] tneividust Gunership iEmat Aok Fivee Address
0 we O tomposation
skt 1 Dnspreraiion, ¥ Difeveny #yvo Lo Poeeosen;
; hine ' MAILING ABDRESS
O wp [ Partmersp TR 4IF GftoTenk from Lipsniosd Bracmuas)
[ Other 1393 Big Bend Road, Sulle F
iSreet Aoress)
Federal Tax 1D Mo. Towsin haks tissour 3021
oy T o
GOVERMMENT ENTITIES B38-228-7873 336-235-6547
it applosble, plaze shetk one T Tavenbons tunbadt (S tmber
E] Federal |:| State Kaihy Rungs City &dminisiratonClerk
(iatst §enezct Mamad (TR
7] Lecal City of Twin Oaks, Missour krunga@villagecfhwinoaks.org
ity ang Zarg (Bl SEBRss- Y SHerany Som SSerE!
TO BE COMPLETED BY LICENSEE FOR ADMINISTRATIVE USE ONLY
Sy signing ez Agreament you reprasent that wou have the auhostty b bird TO BE COMPLETED BY 8M1
LICENSEE and that ¥ou teave e, ﬂﬁﬂirstwfg and e b 3 of i tarme and BROADCAST MUSIC IMC.
congifons hereln,
{SIGH HERE - PLEASE INCLUDE PAYMENT)
agraiure:
orrd Name TR
Shgnaory Emal Adress’ FOR BME USE ONLY LiGE Li-20eDED
¥ geYerent forn ahove! EFFECTIVE.
e qoer bo reondin 3 popy of your seeached Agremrsth, Asnuary 2047
pissee prodde e emall oA he
PLEASE RETURM THIS EXTIRE SIGHED v -
LICENSE AGREEMENT TO: ACCOUNT HO. - Emw"’ —
T D F ] ] L3zl thes reinly SIS SPTE AR
BMI, 18 BUSIC 3QUARE E., NASHWILLE, TN 37203 ragisteree madoearht of . é‘m_ )




