BILL NO. 17-05 ORDINANCE NO. 17-05

AN ORDINANCE APPROVING A  LICENSE
AGREEMENT WITH AMERICAN SOCIETY OF
COMPOSERS, AUTHORS AND PUBLISHERS, AND
AUTHORIZING THE EXECUTION OF SAME ON
BEHALF OF THE CITY OF TWIN OAKS

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor and/or City
Administrator/Clerk is hereby authorized to execute, the License Agreement for Local
Governmental Entities with American Society of Composers, Authors and Publishers (“ASCAP”)
(the “License,” attached hereto as Exhibit 1 incorporated herein by reference) on behalf of the City
for a license period of February 1, 2017-January 31, 2018, in the amount of $341.00, for a license
to perform, present or cause the live and/or recorded public performance of the separate musical
compositions in the “ASCAP repertory” on the “Premises” and at “Events” and “Functions™ as
those terms are defined in the License.

Section 2. This Ordinance shall be in full force and effect on and after its passage and approval
by the Mayor.

PASSED AFTER HAVING BEEN READ IN FULL OR BY TITLE TWO TIMES PRIOR TO
PASSAGE BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI,

THIS 15" DAY OF February, 2017.
oy

Russ Fortune, Mayor

ATTEST:

7%{%/ «/W

Kgfhy A. ﬁunge, Cif? Adhinistrator/Clerk




Exhibit 1

LICENSE AGREEMENT

LICENSE AGREEMENT - LOCAL GOVERNMENTAL ENTITIES

e % between American Society of Composers, Authors and Publishers ("SOCIETY"). located at

2 Music Square West, Nashwille, TN 37203
and City of Twin Oaks, MO
("LICENSEE"). located at
1393 Big Bend R4, Ste F Ballwin MO 63021
as follows:

1. Graut and Term of License

(@} ASCAP grants and LICENSEE accepts a license to perforn publicly on the “Premises and at “Events” and “Fuactions.” and
ot elsewhere of otherwise, non-dramatic renditions of the separate musical compositions in the "ASCAP repertory.” The
performances licensed under this Agreement may be by means of “Live Entertainment” or "Mechanical Music”. For purposes of this
Agreement,

€Y] “LICENSEE" shall include the naned entity and any of its constituent bodies. departments, agencies of leagues.

(i) “Meechanical Music” means music which is performed at the Premises by means other than by live mustcians who
are performing at the Premises, mcluding. but not limited to {A) compact disc. audio record or audio tape players
(but not including “jukeboxes™). (B) wideotape. videodise or DVD plavers: (€} the reception and communication at
the premises of radio or television transmissions which originate outside the Premuses: and winch are not exempt
urder the Copyright Law; or (I} a music-on-hold telephone system operated by LICENSEE at the Premuses.

(118) “pive Entertainment * means music that is performed at the Premises by musicians. singers or other performers

(iv) “Premises” means buildings. hospitals, amrports. zoos, museums. athletic facthities. and recreational facilities,
including. but not limited to, community centers. parks. swimming pools, and skating rinks owned or operated by
LICENSEE and any site which has been engaged by LICENSEE for use by LICENSEE.

) “ASCAP repertory” means all copyrighted musical compositions written or published by ASCAP members or
members of affiliated foreign performing rights societies. including compositions watten or published during the
term of this Agreement and of which ASCAP has the night fo license non-dramatic public performances

(i) “Events” and “Functions” means any activity conducted. sponsored. ot presented by or under the auspices of
LICENSEE. Except as set forth m paragraph 2 (d) below, “Events” and “Functions” shall mclude. but are not
fimited to. aerobics and exercise classes. athletic events, dances.and other socral events, concerts. festivals, arts and
crafts fairs, and parades held under the auspices of or sponsored of promoted by LICENSEE on the Prenuses.

(vii)  “Special Events” means musical events, concerts, shows. pageants, sporting events, festivals, competitions. and
other events of limited duration presented by LICENSEE for which the “Gross Revenue” of such Special Event
exceeds $25.000 {as defined in paragraph 4.{d) below]}.

{b) This Agreement shall be for an tnitial term of one year. commencing February 1. 2017, which shall be considered the
effective date of this Agreement. and continuing thereafter for additional terms of one year each Either party may give notice of
ternination to the other no later than thicty (30) days prior to the end of the imtial or any renewal rerm. If such notice 15 given. the
agreement shall terminate on the last day of the term m which nonce 15 given.

2. Limsitations Oun License

(3} This license is not assignable or transferable by operation of law or otherwise. This license does not authorize LICENSEE 10
grant to others any right to perform publicly 1 any manner any of the musical compositions licensed under this agreement, nor does it
authorize any public performances at any of the Premises in any manner except as expressly herein provided.

(L) This License does not avthorize (i) the broadcasting, telecasting or transtiission of retransmission by wire, Internet, websate or
otherwise, of renditions of musical compositions in ASCAP's repertory fo persons outside of the Premuses, other than by means of a
music-on-hold telephone system operated by LICENSEE at the Prenuses: and (i) performances by means of background music (such
as Muzak) or other services delivered 1o the Prenuses. Nothing 1n this paragraph shall be deemed ro limit LICENSEE's right to
transit renditions of musical compositions in the ASCAP repertory 1o those who attend Events or Functions on the Prenuses by
means of teleconferencing. videoconferencing or simelar technolegy.

{c) This license 1s limited to non-dramatic performances. and does not authorize any dramatic performances For purposes of this
agreement. a dramatic performance shall saclude. but not be limited to, the followimg:

{1 performance of 3 “dranatico-musical work™ (as hereinafter defined) m its entirety;

(it performance of one or more musical compositions from a “dramatico-musical work (as hereinafter defined)

accompanied by dialogue, pantomime. dance. stage action. or visual representation of the work from which the
music 1s taken;



(111) performance of one or mare musical compositions as part of a story or plot. whether accompamed or
unaccompanied by dialogue, pantommme, dance. stage action. or visual representation:

(1) performance of a concert verstan of a “dramatico-musical work” {as heremafter defined).
The term “dramatico-musieal work” as used in thus Agreement. shall include, but not be limited to. a musical
comedy, opera, play with music, revie, or ballet.

@ This license does not authonize performances;

)] at any convention, exposition, trade show, conference, congress. industeial show or simdlar activity presented by
LICENSEE or on the Premises unless it is presented or sponsored selely by and under the auspices of LICENSEE. 15
presented entirely on LICENSEE'S Premises, and 15 not open to the general public:

(it by or at colleges and untversities:

(111) at any professional sporis event or game plaved on the Prenises;

(iv) at any permanently situated thenwe or amusement park owned or operated by LIVENSEE:

) by any symphony or commumty orchestra;

{v1} by means of a coin operated phonorecord plaver (yukebox) for which a license 1 otherwise available from the

Jukebox License Office.
3, License Fee

@) In consideration of the license granted herem, LICENSEE agrees to pay ASCAP » heense fee which mcludes the total of the
“Base License Fee” and any applicable “Special Events License Fees™. all of which shall be caleulated in accordance with the Rate
Schedule attached to and made part of this Agreement. For purposes of this Agreement.
{1} “Base License Fee” mweans the annual fee due in accordance with Schiedule A of the Rate Schedule and based on
LICENSEE s population as established in the most recent published TS, Census data It does not include any fees
due for Special Events,

{11 “Special Events License Fees” mean the amount due m accordance with Schedule B of the Rate Schedule when
Special Events are presented by or on belalf of LICENSEE. It does not mclude any Base License Fees due.
(111) LICENSEES who are legally organized as state municipal and/or conaty leagues or state associations of municipal

and’or county attorneys shall be required to pay only the fee under Schedule C of the Rate Schedule. Such leagues
or associations are not subject to Schedule A or Schedule B of the Rate Schedule. Fees patd by such leagues or
assoeciations do not cover performances of the municipality. county or other local govemment entity represented by
the league or association. Schedute C fees are not applicable to mumcipal. county or other local government
entities.
Unless otherwise limited by law, LICENSEE shall pay a finance charge of 1.5% per month from the due date, or the maxmanm
amonnt pernuitted by Taw, whichever is less, on any required payment that it s not made withm thirty days of its due date.

4. Reports and Payvments

(x) Tpon the execution of this Agreement, LICENSEE shall submut,

(1) a report stating LICENSEE s population based on the most recent published U'S Census data. The populaton set
forth in the report shall be used to calculate the Base License Fee under this Agreement: and (11) a report containig
the information set forth in paragraph 4.(d) below for all Special Events that were presented batween the effective
date of this Agreement and the execution of this Agreement.

by The Base License Fee for the first vear of this Agreement and any license fees due for Specsal Events that were presented
between the effective date of this Agreement and the execution of this Agreement shall be payable upon the execution of this
Agreement.
©) Base License Fees for subsequent vears shall be due and payable within 30 days of the renewal date of this Agreement and
shall be accompanied by a statement confuming whether any $pectal Events were presented during the previous calendar year,
(d) Ninety davs after the conclusion of each Special Event. LICENSEE shall submit to ASCAP payment for such Special Event
and a raport in printed or computer readable form stanng:

1 the date presented;

(i1} the name of the attraction(s) appearmg;

(1) the “Gross Revenue” of the event. “Gross Revenue” means all monies received by LICENSEE or on LICENSEE'S
behalf from the sale of tickets for each Special Event. If there are no monies from the sale of tickets. “Gross
Revenue™ shall mean contributions from sponsors or other pavments recetved by LICENSEE for each Special

Event;
{iv) the license fee due for each Special Event.
(e} If LICENSEE presents. sponsors of promotes a Special Event that is reportable under Rate Schedule B with another person or

entity licensed under an ASCAP License Agreement. LICENSEE shall indicate the name. address. phone number and ASCAP account
aumber of the other person(s) or entity(ies) and the party responsible for pavment for such Special Event. If the other party is not
licensed by ASCAP, LICENSEE shall pay the license fee due hereunder. notwithstandmig any agreement to the contrary between
LICENSEE and the other party.



1t LICENSEE agrees to furtush to ASCAP. where available. copies of all programs of musical works performed. which are
prepared for distribution to the audience or for the use or informanon of LICENSEE or any department thereof. The programs shall
include all encores to the extent possible, LICENSEE shall be vnder no obligation to furnush programs when they have not been
otherwise prepared.

{g) ASCAP shall have the right to examine LICENSEE'S books and records at LICENSEE s place of business duning normal
business hours to such extent as may be necessary to verify the reports required by paragraph 4 {d) above. ASCAP shall have the right
to adjust LICENSEE's Base License Fee based upon the most recently available revised population figures and Population Estimates
Program provided by the U.S. Census Department.

5, Breach or Default

Upon anty breach or defantt by LICENSEE of any term or condition herein contamed. ASCAP may terminate this license by giving
LICENSEE thirty days notice to cure such breach or default, and in the event that such breach or default has not been cured within

satd thirty days. this hicense shall terminate on the expiration of such thuty-day period without further notice from ASCAP. Inthe

event of such tenmination. ASCAP shall refund om 3 pro-rata basis to LICENSEE any uneamed license fees pad i advance.

6. Interference in Operations

ASCAP shall have the right to terminate this license upon thirty davs written notice if there s any major mterference with. o1
substantial increase in the cost of. ASCAP ¢ operations as the result of any law in the state. ternitory, dependency. possession or
polstical subdivision 1 which LICENSEE 15 located which 15 apphicable to the licensing of perfornung rights. In the event of such
tertiination, ASCAP shall refund to LICENSEE on a pro-rata basis any uneamned license fees paid w advance.

7. Noun-Discrimination

LICENSEE recognizes that ASCAP must license all similarly situated users on a non-discriminatory basis. LICENSEE agrees that
any modifications to this Agreement by ASCAP. which are required by local. state or federal law for other municipalities. counties
and other governmental entities shall not consutute discrimination between simularly situated users. Examples of such modifications
are statements of equal employment opportunity or nondiscrimination on the basis of race. zreed, color. sex or national origin.

8. Nofices

ASCAP or LICENSEE may give any aotice required by this Agreement by sending 1t by certified United States Mail, by generally
recognized same-day or overnight delivery service or by electronic transmission {r.e., Matgram. facsimitle or similar transnussion) to
the appropriate person/office as listed herein. Each party agrees to notify the other of any change i contact information. such as
change of address. change of personfoffice responsible, ete. within 30 days of such change.

AMERICAN SOCIETY OF COMPOSERS, LICENSEE City of Twin Oaks, MO
AUTHORS AND PUBLISHERS
By
TITLE

(Fill 1n capacity i which signed: () If corporation, state
corporate office held: (b) If partnership. write word
“partner” under signature of signmg partner; {¢) If
mdividual owner, wnte "mdividual owner” under
signature.)



LOCAL GOVERNMENT ENTITIES

2017 Rate Schedule

SCHEDULE A: Base License Fee

_Population Siz ,.

1 to 50,000 $347.00

50,001 to 75,000 $680.00
75,001 to 100,000 $818.00
100,001 to 125,000 $1,091.00
126,001 to 150,000 $1,363.00
150,001 to 200,000 $1,772 00
200,001 to 250,600 $2,180.00
250,001 o 300,000 $2,600.00
300,001 to 350.000 $2,959.00
350,001 to 400,000 $23,408.00
400,001 o 450,000 $3,814 00
450,001 to 500,000 $4,226.00
500,001 and over v 5 17800

v $5,178.00 plus $500 for each 100,000 of population
above 500,000 to a maximum fee of 388, 140.00

SCHEDULE B: Special Events
The rate for Special Events shall be 1% of Gross Revenue,

“Special Events” means musical events, concerts, shows, pageants, sporting events, festivals, competitions, and other
events of limited duration presented by LICENSEE for which the "Gross Revenue” of such Special Event exceeds $25,000.

*Gross Revenue” means all monies received by LICENSEE or on LICENSEE'S behalf from the sale of tickets for each

Special Event. If there are no monies from the sale of tickets, "Gross Revenue” shall mean contributions from sponsors or
other payments received by LICENSEE for each Special Event.

SCHEDULE C: $tate Municipal and/or County Leagues or State Associations of Attorneys

The annual license fee for LICENSEES who are legally organized as state municipal and/or county leagues or state
associations of municipal and/or county attorneys shall be $341.00.

License Fee for Year 2018 and Thereafter

For each calendar year commencing 2018, all dollar figures set forth in Schedules A, B and C above {except for $500
add-on for populations of 500,001 or more) shall be the license fee for the preceding calendar year, adjusted in accordance
with the increase in the Consumer Price Index - All Urban Consumers (CPI-U) between the preceding October and the next
preceding Oclober. Any additional license fees due resulting from the CPl adjustment shall be payable upon billing by
ASCAP.

ASCAP
Toll Free: 1-800-505-4052 Fax: 615-691.77956
Epayment Websites: http:/lwww.ascap.com/mylicense or hitp:llwww.ascap.com



asCa

WE CREATE MUSIC

p

LOCAL GOVERNMENT ENTITIES
2017 Report Form

Account Number: Premise Name: City of Twin Oaks, MO
SCHEDULE A: Base License Fes (Due upon execution of Agreement ant within 30 days of the Agreement's Renewal Date )

Popuiation Size: [ ] [ H | } H [ l [
{Per ctrrent U5, Census Data)

Base LicenseFee $ | | | [ [ [ [ ][] ]

{Fiease refer (o Rate Sehedule)

SCHEDULE B: Sgecm! Events® {Report and Payment due 90 days after the conclusion of each Special Event)
P - T ——*—-‘ffevﬁntFeé s -

2 ?zease édmt!t‘j The caspmm

P@me Number :zm” &SCM’

Q Yes
O No

Name l

Address:

FPhone Ne.{

AccoumNumber?l [ l I { l [ l

O Yes
O No

Name:l

Address:

Phone No‘{

AccountNumber:l [ [ [ I ] l l

O Yes
O No

Nama[

Addre s

Phone No. I

Account Number: I l [ [ ! i ] ’

“Special Events" means musical events, concedls, shows, pageants, sporting events, festivals, competitions, and olher events of limited
duration presented by LICENSEE for which the "Gross Revenue® of such Special Event exceeds $25.000.

*"3ross Revenue” means all monies received by LICENSEE or on LICENSEE'S behalf from the sale of tickets for each Special Event. f
{here are no monies from the sake of lickets, "Gross Revenue” shall mean contributians from sponsors or other payments received by

LICENSEE for each Special Event.

SCHEDULE C:  State Municipal and/or County Leagues or State Associations of Attorneys

Report Year: EE[D

Total Fees Reported From Any or All of Schedules A B or C: $[ |

Annual License Fee! $341.00 (Due within 30 days of Renewal Date )

HENNEEEEN

ContactPersond&Tie | [ | [ [ I [ L[ [TTI[ITIJITTTITTTITITTITTIITTTITT]

Phone Number: | | | |- | | [-L [ [ [ ] e[ []]]]

Email: l

|

I certify the above information is true and correct.

Dated: | [ J/| | J/L] ][]

Sighature:

FaxNumber:| | [ J-[ [ [ J-[[]]]

Website: ]

|

ASCAP Toll Free: 1-800-805-4082 Fax: 616-691-7795
Epayment Websites: hitpi/iwww.ascap.com/mylicensa or http/iwww.ascap.com




ascap

WEH CREATE MUSIC

INVOICE

Caty of Twin Oaks, MO February 3. 2017
1393 Big Bend Rd. Ste F
Ballwin, MO 63021

Re: City of Twin Oaks, MO
1393 Big Bend Rd, Ste F
Ballwin, MO 63021

Billing Period: February 1. 2017 Thru January 31, 2018
Angual Rate: $341.00
Amount Due: £341.00

TOPAY VIA CREDIT CARD. PLEASE CONTACT Michele McKinney at (888) 8352-1432

PLEASE MAIL YOUR CHECK TO: ASCAP, PO Box 331608, Nashville, TN 37203-75]5

Payment Amount. §

*Check No:

‘Plegse pote: "When you provide a check as payment. you authorize ASCAR (0 either yse information from your check o make a
ane-dime alectronic fund transfer from your aocount of 10 process the payment 4 a chpch Iaesaciion Woen we use infonmaton
from your check 1o make an electronie fund transter. funds may be wihdrawn from your 30oous con as the same day we
receive your payment, and you will not receive your check back from your financialinstution oy the ransachon will appear
on your bank staternend. I we canant post the ansaction alectronically, we may presen) a cofiy of your gheck fr payment.”

ASCAP License fees are due and payable in advance, Retain bottom portion for your records,

City of Twin Oaks, MO
1393 Big Bend Rd. Ste F
Ballwin, MO 63021

Billing Period: February 1. 2017 Thru January 31. 2018
Annual Rate: $341.00
Amount Due: $341.00



