BILL NO. 498 ORDINANCE NO. 479
INTRODUCED BY: Trustees Slama, Fortune, Graves, Whitmore and Eisenhauer
AN ORDINANCE APPROVING A PROFESSIONAL SERVICES

AGREEMENT BETWEEN THE VILLAGE OF TWIN OAKS AND MARY
DEWEESE D/B/A ACORN LANDSCAPES.

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF TWIN
OAKS, ST. LOUIS COUNTY, MISSOURI AS FOLLOWS:

Section 1. The Board of Trustees hereby approves, and the Chairman is hereby authorized to
execute, a contract on behalf of the Village of Twin Oaks with Mary Deweese d/b/a Acorn Landscapes
(‘Consultant”), for Base plan preparation, plant inventories, landscape maintenance planning, site
planning, concept design, design development, general landscape consulting, specifications, details,
detailed planting plans, meetings, coordination, punch lists, site visits, site analysis, schematic design, cost
opinions, presentations, educational seminars, bid administration, construction observation, project
management and related services as more fully set forth in the agreement. The agreement shall be in
substantially the form of the contract marked “Exhibit 1 attached hereto and incorporated herein and
made a part of this Ordinance as if set forth in fully herein.

Section 2. Pursuant to Section 208.009 R.S.Mo., the Consultant shall provide affirmative proof
that the Applicant for the Consultant is a citizen or a permanent resident of the United States or is lawfully
present in the United States. The applicant for the Consultant shall be the person authorized to prepare,
submit and sign contract documents on behalf of the Consultant, and shall be eighteen years of age or
older. Such affirmative proof shall include documentary evidence recognized by the Missouri
Department of Revenue when processing an application for a driver's license, a Missouri driver’s license,
as well as any document issued by the federal government that confirms an alien’s lawful presence in the
United States.

Section 3. This ordinance having been read by title or in full two times prior to passage, shall be
in full force and effect from and after its passage and after being duly signed by the Chairman of the
Board of Trustees and attested by the Village Clerk.

PASSED and APPROVED this 17th day of February, 2016.

ol o

ma Chalrman
Board of Trustees

ATTEST:
First Reading: _ ~/7-/é

7( / / / E’“’%”/ Second Reading: =/~ /7~ /6
Ka?y A. Runge
Village Clerk/Controller




Exhibit 1
Landscape Architect Services Agreement



LANDGSCATPES
13 forraster drive

bullwin nio . 63011
phone:634.394.0255

Exwarr |

Agreement Between client and Landscape Architect
This Agreement, effective as of Pebruary 2, 2016 is between the Village of Twin Oaks 1393 Big Bend Rd, Ste F. Twin Oaks Missouri 63021,

and Landscape Architect, Acorn Landscapes, 13 Forrester Dr, Ballwin, MO 6301 1. for the following Project: Landscape Architectural
Consulting. -

Article 1 Landscape Architect’s Basic and Additlonal Services
Landscape Architect agrees to provide Client the following Basic Services as needed:

Base plan preparation, plant inventories, landscape maintenance planning, site planning, concept design,
design development, general landscape consulting, specifications, details, detailed planting plans, meetings,-
coordination, punch lists, site visits, site analysis, schematic design, cost opinions, presentations, educational
seminars, bid administration, construction observation, project management.

Basic Services Fee Total — Houriy Rate $105.00/hour

B. EBxcluded Services: installation services, subsurface conditions, soil issues and testing (including suitability for plant material, soil
content, level of compaction), lot line location, drainage or grading, utilities’ location, surveys, permits, security, lighting layout,
insurance requirements, bidding requirements, project budget, maintenance after completion, zoning, engineering or architectural
services, subcontracting of services, irrigation design or construction administration,

C. Landscape Architect agrees to proyide its professional services iq accordance with generally accepted standards of its profession.
Article 2 Client’s Responsibilities

A Client agrees to provide Landscape Architect with all information, surveys, reports, and professional recommendations
requested by Landscape Architect to provide its professional services. Landscape Architect may reasonably rely on the
accuracy and completeness of these Items,

B. Client shall be solely responsible for all subsurface soil conditions unless otherwise agteed to in writing,
C. Client will obtain and pay for all necessary permits from authorities havingjurisdiction over the project. -
D, Client agrees to provide the items described in Article 2.A and to render decisions in a timely matiner so as not to delay the

orderly and sequential progress of Landscape Architeot’s services.
‘Article 3 Estimated Schedule and Project Budget

A. Landscape Architect shall render its services as expeditiously as is consistent with professional skill and care. During the
course of the Project, anticipated and unanticipated events may impact andProject schedule. Client acknowledges that
significant changes to the Project schedule, budget or the Project’s scope may require Additional Services of Landsoape
Architect.
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Article4 Cbmpgnsation-and Payments

A. Client agrees to pay Landscape Architect as follows:
I, Basio Setvices at an hourly rate of $105.00
B. . Reimbursable Type Expenses outside of the basic services, including oversized reproductions, and matetials will be btlled to
Client at actual cost.
C..  Landscape Architect shall bill Client for Basic and Additional Services and Reimbursable Expenses as Follows: in mbnthly

payments for the work completed. All payments are due Landscape Architect xmmedtately as described above. A service charge
of 1.5% per month will be charged on all améunts due more.than 60 after the date of invoice.

Article § Termination
A, Eitlier Client or Landscape Architect may. terminate this: Agréement upon seven (7) days written notice.

B. ~ If terminated, Client agrees to pay Landscape Archltect for all Basxc and addltxonal Setvices rendered and Rexmbursable
Expenses incurred up to thc date of termmatton :

-G Landscape Architect may suspend performance of i 1ts se‘" i Ces: 1f w:thm seven days after Landscape Archttect makes wrttten
demand for payment, Client fails to pay Landscape architectin full for services rendered or expenses incurted. Client’s failure
to. pay wnthm Sald tlme penod shall constltute 4 bleach of thls contract s0 that Laidscape Archltect shall have nio habxhty

Article 6 Dispute Resolution

A Client and Landscape Architect agree to hediate claims or disputes arlsmg out'of or relating to this Agreement before
initiating litigation. The mediation'shall be condicted by a mediation service acceptable to the parties. A party shall make a
detnand for mediation within a reasonable time after-a claim or dispute ariscs, and the parties agree to mediate in good faith, In
no event shall any demand for mediation be made after such claim or dispute would be barred by applicable law. Mediation
fees shall be shared equally

Article 7 Ownership. of Documents

A All instruments of professional service prepared by [: andscape Architect, including, but not limited to, drawmgs and
specifications, are the propeity of Landscape Architect, and these documenis shall not be reused on other projects without
Landscape Architect’s written permission. Landscape: Architect retains allrights, including thie copyright in its documents.

B, Landscape Architect reserves the r:ght to include representatlons of the Prolect invits promotional and professtonal matenal
- -Article 8 Governing Law v o :

Al This Agreement is governed by the law of the state in wlnch the Project is; located

: _;Article 9 Entire Agreement and Severabihty '

A This Agreerient i$ the entire.and mtegtated agreement betWeen Client and Landscape Architect and supersedes all prior
S negottations statements or agreements, either written or oral. This agreement may be amerided only by written mstruments
signed by both Clientand: Landscape Architect.

- B, In the event that any term of provision of this agreetment i is found to be void, invalid, or unent‘orceable for any reason, that term
‘ of provision shall be deemed to be stricken from this agreement, and the balance of this agreement shall survive and remain
enforceable.
Avticle 10 No Assignment .
A, Neither party can assign this Agreement w1thout the ofhet party’s wrltten Perrnigsion,
Article-H-Indemnification

A Client agrees-to- mdemmtﬁyrdefend—and»hold»LandseapMmhtteepharmlessfr@mendmagamstany—anéallvelatms“habtlmesmsmts— :
demands,losses,-costs-and-expensesrincludingbut-notlimited-to,reasonable-attomeys™fees and all-legal expenses-and-fees ‘
meurm@onappealranéalhnteres«t»thereenwaeemmg@mesultmgto»anyandaupemensyﬁmwr-anyother -legal-entitieson
aesaunteﬂanyd&nmgem—leeseﬁo-pwpetty»eMereensymeludmwmw%d%athmopeeenomteleses—ammgwwf the-Broject
and/or-the-performance-or-nen-performance-of ok nwnder-thts-«Agr@%men%t-tethee:ctentsueh@amagewﬂesm
.are-«feunel.baua»ceuctnm_tbmm»eﬁwmpeten jui Landscape—/&xehtteets-neghgent‘aet&
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* Acorn Landscape

: P : 2
Signature. J{W?ODW _ 'Sigxiatlirc _

Avticle-12-Attorneys’ Fees

As Shecid«aay—iegaiprceeedmgbeccmmeﬁeediaet»weemhcpmtiMMgmxﬂeMch%wwawﬁt&pwweﬁﬁ,
mdudmﬁ&mﬂmﬁed%%eﬁmwmnmmmaﬁﬁypmmhﬂwmmeeedmgsh&%cen&ﬂed»madd&ﬁen
W&WMW@MMWBWMWMMWMWMM%MWWM
by the-courter-forum-ifrsuch-a-proceeding-or-in- -a-3eparate-action-brought-for-thatpurpose—Fet-putpeses-of 40!

- Sprovail mg«pmyﬂsha{i-meiudeﬂ—pmywhxeirdismmes»an—aeﬁen»fcweee%%em&ndemcxehang&fer«p%ea&c@ﬁxe—sm
- pllegedly-dus;-performance- eﬁccvenantwiiegediy»bteached eccenmdcmtiecsubstamaiiyequaimhmkeﬁscughmwhe
ceﬂca—er»»prceeediﬁg-

Avtiele 13- Walvers-of- Claims-to-Consequential m&ilumtive-i)amagesﬂnd@ubmgaﬂcn

A ernmnd—baﬂdseapcﬁfeh&tect-we:we—aiirciamwtecenacqaeﬂwi»ecpxm%&damage&fcmw&mmwydwpmcwsmg—c%af
eweiaﬂng&e%cagrecmen@andcﬂwﬁcdca&eppa%ﬁmwgmm%

B md&mwmm%andmpemmmwaweMiﬁmmagaﬂmmmmMMMchbwaabie
: dcmgwemm&ucﬁwcw%&g—baﬁeﬂtmﬁed%eimm&e%ubmg%m :

Article 14 Client’s Responsibility for Malntenance

A, Client acknowledges and agrees that the iandscape architeot is not respons1blc for providing Project maifitenance requned afler
the Project is complete (Project maintenance includes but is not limited tot mulching, watering, pruning, repaiting of hardscape,
maintenance of irrigation spray patterns, weeding, cleaning, deadheading, réplacing of damaged plants and hardscaping when

damaged, patching, sealing, and all other maintenance) A lack of or impropet maintenance may result int damage to ptoperty or

persons. Client further acknowledges that, as between the pames to‘this-Agreement, Landscape architect is not respons:blc for:
the results of ¢ any lack ofor imptoper mamtcnance. : =

Ai‘ticle 15 No Third Party: Beneﬁeiaries

CerAs Nothing in thls agreemeut it mtended to'create a contractual relationship forthe benefit of-any tbtrd party. There are no-
intetided beneficiarics of this agreement except Landscape Architect and Client.

Article 16 Miscellaneous Provisions

A. Trrespective of atty other term in this Agreement, Landscape Atchitect shall not control or be responsible for construcncn
means, meihods, techtiiques, schedules, sequences or procedures, or for construction safety or any. other related prograims; or for
another partics’ etrors or omissions or for another parties’ failure to comiplete their work or services in accordance with
Landscape Architect’s documents.

B. The Landscape Atchitect is notresponsible if anticipated LEED credits or other envitonmental certification are ot in fact
attained by project / client.

C. I1i the event that any term or provtswn of this Ag‘recmcnt is found to be unenforceabie or invalid for any reason, the iemamdcx
of this Agreement shall continue in full force and effect, and the parties agiee that any unenforceable or invalid term or
provision shall be amended to the minirium extent required to make such teim or provision enforceable and valid,-

Dy Cost Opmions Asthe Landscape Architect, Acorn Landscapes, has no cottrol over construction costs ot Contractor’s prices,
' atiy construction cost opiniotis are made on the basis of Acorn Landscapes experience and judgment as a design professional;:
but it cannot and docs ot warrant of guarantee that Contractor $ px oposais bids or-costs will not vary from its estimates

Article 17 Expil ation of Prcposal

AL Ifthis agrecment is not accepted w1thm 120 days, the offer to perform the described services is w:thdrawn and shall be null and '
yoid.

Client:

Title ownei ‘ ’_ Title
Dated_ Febtuary 2, 2016 Dated

" Paged/d



