RESOLUTION No. 2020-05

A RESOLUTION OF THE TWIN OAKS BOARD OF ALDERMEN
APPROVING AN AGREEMENT WITH COGENT, INC. D/B/A
VANDEVANTER ENGINEERING FOR THE PURCHASE,
REMOVAL AND INSTALLATION OF A PUMP IN TWIN OAKS
PARK.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby
authorized to execute, a contract substantially in the form of Exhibit 1 (attached hereto and
incorporated herein by reference) on behalf of the City of Twin Oaks with Cogent, Inc. d/b/a
Vandevanter Engineering for the purchase, removal, replacement and installation of a waterfall
pump in Twin Oaks Park (the “Agreement”), for a total contract price of $15,248.00 (including
$12,278.00 to purchase the equipment necessary for the work, and an additional $2,970.00 or the
removal, installation, replacement and evaluation services), as described more fully in Exhibit 1.

Section 2. This Resolution is adopted and shall be in full force and effect on and after
its passage and approval.

OLUTION WAS PASSED AND APPROVED THE 26th DAY OF FEBRUARY 2020, BY
ARD OF ABDERMEN OF THE CITY OF TWIN OAKS, MISSOURI.

Russ Fortune, Mayor

Attest:
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Theresa Gonzales, Acting City Clerk




Exhibit 1
Twin Oaks, Missouri
CONTRACTOR SERVICES CONTRACT



City of Twin Oaks, Missouri
CONTRACTOR SERVICES CONTRACT

THIS AGREEMENT, made and effective as of , 2020, by and between the City of Twin Oaks,
Missouri, a municipal corporation hereinafter referred to as the “City,” and Cogent, Inc., d/b/a
Vandevanter Engineering, a Missouri corporation, hereinafter referred to as “Contractor,” with a business
mailing address of 1550 Larkin Williams Road, MO 63026;

WHEREAS, the Contractor provided the City with the proposal, attached hereto as Exhibit A and
incorporated herein by reference, for certain services relating to the removal of the inoperable existing Llygt
3127LT waterfall pump for the waterfall located in Twin Oaks Park, and the sale and reinstallation of the of
a new Flygt 3127 LT electric submersible pump with Hard Iron impeller (the “Pump”), as well as evaluation
and repair of the existing pump (the “Proposal”), and the City wishes to engage the Contractor as provider of
those services to the City, in accordance with the terms of this Agreement;

WITNESSETH: That the parties hereto for the considerations hereinafter set forth agree as follows:
1. SCOPE OF SERVICES

Contractor’s services are necessary for the following Project of City: Twin Oaks Park - Waterfall Pump
Replacement.

Except as expressly specified herein, Contractor hereby agrees to provide the expertise, supplies,
supervision, labor, skill, materials, equipment, and apparatus to remove the existing pump and replacement
with the new Pump as well as inspection of the inoperable pump, and if agreeable to the City, repair of the
inoperable pump, and perform all related services and do all the things necessary for the proper completion
of the scope of services for the Project listed above and which services are more particularly described in the
attached Exhibit A (hereinafter referred to as the “Services”).

The Services shall be provided by the Contractor in accordance with all the provisions of the Proposal and
the attached Twin Oaks General Conditions which are incorporated herein by reference, and the terms of the
General Conditions shall prevail over any conflicting terms that may otherwise be adopted herein as part of
any attachment, including the Proposal. If there is any conflict between the City’s General Conditions
(attached hereto and incorporated herein by reference) and the Proposal, this Agreement and its General
Conditions shall prevail.

II. COMPENSATION

A. Basic Compensation. The City hereby agrees to pay the Contractor $12,278.00 for the purchase of
the Pump and an additional $2,970.00 for the removal, installation and evaluation portion of the Services, all
as set forth in the Proposal, for a total contract price of $15,248.00 as full compensation for the complete and
satisfactory performance of the Services, including all expenses and costs related thereto, as follows:

Due at the City’s final acceptance of all Services: $15,248.00
III. TIME AND MANNER OF PAYMENTS

After completion of all Services authorized hereunder in a manner satisfactory to the City, Contractor shall
issue a final invoice complete with necessary support documentation to the City and payment shall be made
by City within thirty (30) days of receipt of the invoice.



IV. CONTRACT SCHEDULE

Time is of the essence. The Services shall be commenced on , 2020, and shall be completed
in a reasonable manner no later than , 2020. Failure to complete the Services by the
completion date shall result in a reduction in the amount due to the Contractor under this Contract in the
amount of $100.00 per day as liquated damages, herein acknowledged to be reasonable compensation for
such delay, in addition to any other remedy that the City may have hereunder.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date of Contract
first above written.

COGENT, INC.D/B/A CITY OF TWIN OAKS
VANDEVANTER ENGINEERING

By By

Title Title

DATED: DATED:
ATTEST:

City Clerk



GENERAL CONDITIONS
CITY OF TWIN OAKS, MISSOURI
CONTRACTOR SERVICES AGREEMENT

Independent Contractor. The Contractor shall be and operate as an independent contractor in the performance of this Contract. The Contractor
shall have complete charge of the personnel engaged in the performance of the Services, and all persons employed by the Contractor shall be
employees of said Contractor and not employees of the City in any respect.

Compliance with Laws. The Contractor shall comply with all applicable City ordinances and other laws and regulations, Federal, State, and any
political subdivision thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal employment and
affirmative action and wage and price laws insofar as applicable to the performance of the Contract. Specifically, Contractor shall comply with the
following state law requirements:

o Work Authorization Program. If the Contract is for services expected to cost more than $5,000.00, the Contractor shall comply with
Section 285.530 RSMo., pertaining to enrollment and participation in a federal work authorization program (as defined therein) and shall
provide verification through an affidavit (attached as Exhibit B) that the Contractor (1) does not knowingly employ any person who is an
unauthorized alien in connection with the Contract and (2) is enrolled in a federal work authorization program and provide documentary
proof thereof. The affidavit shall contain the notarized signature of the registered agent, legal representative or corporate officer of the
business entity including but not limited to the human resources director or their equivalent.

e Proof of Lawful Presence. Section 208.009 RSMo., requires that all applicants at the time of application for any contract provided by a
local government provide “affirmative proof that the applicant is a citizen or a permanent resident of the United States or is lawfully present
in the United States.” Confractor's affirmative proof must be established through (i) a Missouri driver's license, (ii) any “documentary
evidence recognized by the department of revenue when processing an application for a driver's license,” or (iii) “any document issued
by the federal government that confirms an alien's lawful presence in the United States.” §208.009.3.

o Contractor further agrees to pay not less than the prevailing hourly wage of wages set out on the wage order attached hereto as Exhibit
C (if applicable) and made part of the specification for Services under this Agreement, to all workers performing any work under this
Contract. The Contractor will forfeit a penalty to the City of $100 per day for each worker that is paid less than the prevailing rate for any
Work done under the contract by the Contractor.

Subcontracts. The Contractor shali not subcontract any of the Services to be performed by it hereunder without the express written consent of the
City. In addition, this Contract shall not be assigned by the Contractor.

Conflicts. The proposal of the Coniractor is incorporated herein by reference and made a part of this Contract. In case of any conflicts between
the executed Contractor Services Contract and the proposal of the Contractor, the requirements of the City's Request for Proposal and this executed
Contract shall control and supersede unless a change thereto is specifically stated in this Contract (including Exhibit A, “Scope of Services”). THIS
CLAUSE SHALL EXPRESSLY INCLUDE ANY PURPORTED REQUIREMENT IN THE PROPOSAL THAT THE CITY INDEMNIFY THE
CONTRACTOR OR AGREE TO PAY CONTRACTOR’'S ATTORNEYS' FEES. THE CITY DOES NOT AGREE TO INDEMNIFICATION OR
ATTORNEYS' FEES CLAUSES AS SUCH CLAUSES VIOLATE MISSOURI CONSTITUTION, ARTICLE 6, SECTION 23 (prohibiting a city from
lending "its credit or grant public money or thing of value to or in aid of any corporation, association or individual”).

Indemnification. To the fullest extent permitted by law, the Contractor agrees to defend with counsel selected by the City, and indemnify and hold
harmless the City, its officers, engineers, representatives, agents and employees from and against any and all liabilities, damages, losses, claims
or suits, including costs and attorneys' fees, for or on account of any kind of injury to person, bodily or otherwise, or death, or damage to or destruction
of property, or any other circumstances, sustained by the City or others, arising from Contractor's breach of the Contract or out of services and
operations performed hereunder by the Contractor, including the City's reliance on or use of the services or products provided by the Contractor
under the terms of this agreement. The Contractor shall not be liable for any loss or damage attributable solely to the negligence of the City. To the
extent required by law to enforce this provision, Contractor agrees that this indemnification requires Contractor to obtain insurance in amounts
specified herein and that Contractor has had the opportunity to recover the costs of such insurance in the Compensation set forth in this Agreement.

Insurance. Contractor shall furnish the City the certificates of insurance for workers' compensation, public liability, and property damage, including
automobile coverage-in-the-amounts specified by the City in the request for proposals, if any, otherwise in the amounts.stated. on-Exhibit.D, but
unless otherwise provided shall be no less than the maximum amounts of liability set forth in Chapter 537.610 RSMo., applicable to political
subdivisions. The policies of insurance shall be in such form and shall be issued by such company or companies as may be satisfactory to the City.
The City, and such additional persons and entities as may be deemed to have an exposure to liability as a result of the performance of the
Contractor's work, as determined by the City, shall be named as additional insured and the applicable insurer shall owe the City a duty of defense
on all insurance policies required hereunder. The Contractor shall provide an Additional Insured Endorsement to the City that shall be approved by
the City prior to commencement of any Services.

In addition to the foregoing, the Contractor shall maintain Professional Liability "errors and omissions” insurance in the form for the coverages
satisfactory to City as indicated in the request for proposals, if any, otherwise as stated on attached Exhibit D, if any, but in no event less than the



maximum amounts of liability set forth in Chapter 537.610 RSMo. applicable to political subdivisions. The City and Contractor waive all rights against
each other for damages caused by fire or other perils to the extent covered by Builder's Risk or any other property insurance, except such rights as
they may have to the proceeds of such insurance; provided that nothing herein shall be deemed a waiver of the City's sovereign immunity relative
to any claim against the City.

Nondisclosure. The Contractor agrees that it will not divulge to third parties without the written consent of the City any information obtained from
or through the City in connection with the performance of this Contract. Nothing herein shall preclude disclosure of information by the City.

Changes. No change in this Contract shall be made except in writing prior to the change in the Services or terms being performed. The Contractor
shall make any and all changes in the Services without invalidating this Contract when specifically ordered to do so in writing by the City. The
Contractor, prior to the commencement of such changed or revised Services, shall submit promptly to the City, a written cost or credit proposal for
such revised Services. If the City and Contractor shall not be able to agree as to the amount, either in consideration of time or money to be allowed
or deducted, it shall nevertheless be the duty of Contractor, upon written notice from the City, to immediately proceed with such alteration or change,
and Contractor shall be compensated the reasonable value of such Services. No Services or change shall be undertaken or compensated for
without prior written authorization from the City.

Termination. The City shall have the right to terminate the Contract at any time for any reason by giving the Contractor written notice to such effect.
The City shall pay to the Contractor in full satisfaction and discharge of all amounts owing to the Contractor under the Contract an amount equal to
the cost of all Services performed by the Contractor up to such termination date, less all amounts previously paid to the Contractor on account of
the Contract Price. The Contractor shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request,
within thirty (30) days after such date of termination. The City shall not be liable to the Contractor for any damages on account of such termination
for loss of anticipated future profits with respect to the remainder of the Services.

Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary, the City is obligated only to make the payments
set forth in the attached Contract as may lawfully be made from funds budgeted and appropriated for that purpose during the City's then current
fiscal year at the discretion of the City. If no funds are appropriated or otherwise made legally available to make the required payments for this
Agreement during the next occurring fiscal year {an "Event of Nonappropriation"), this Agreement will terminate at the end of the then current fiscal
year as if terminated expressly. The failure or inability of the City to appropriate funds for this Agreement in any subsequent fiscal year shall not be
deemed a breach of this Agreement by any party. If applicable, this Agreement may be annually renewed at each fiscal year by inclusion of specific
appropriation for this Agreement, from year to year not to exceed the maximum renewat period or term as set forth in the Agreement.

Accounting. During the period of this Contract, the Contractor shall maintain books of accounts of its expenses and charges in connection with
this Contract in accordance with generally accepted accounting principles and practices. The City shall at reasonable times have access to these
books and accounts to the extent required to verify all invoices submitted hereunder by the Contractor.

Correction Period. Contractor hereby expressly guarantees the aforesaid Services as to workmanship and quality of materials used in connection
herewith for a term of one (1) year, commencing on the date of final acceptance by the City, and binds itself, its successors or assigns, to make all
repairs or replacements which may become necessary within said period due to construction defects and nonconformity with the City specifications
or contract. The Contractor warrants to the City that all materials and equipment furnished under the Contract and incorporated in the Services will
be new unless otherwise specified, and that all Services will be of good quality, free from faults and defects and in conformance with the Contract.
The Contractor's general warranty and any additional or special warranties are not limited by the Contractor’s obligations to specifically correct
defective or nonconforming Services a set forth herein, nor are they limited by any other remedies provided in the Contract.

Project Records and Work Product. The Contractor shall provide the City with copies of all documents pertinent to the Services which shall
include, without limitation, reports, correspondence, meeting minutes, and originals of all deliverables. The City shall own all right, title and interest,
including without limitations, all copyrights and intellectual property rights, to all documents and Work Product of the Contractor created in
performance of or relating to this Contract. Contractor agrees to take all steps reasonably requested by the City to evidence, maintain, and defend
the City's ownership rights in the Work Product.

Site Operations. Where appropriate, the City will arrange for right of entry to any property at the request of the Contractor for the purpose of
performing studies, tests and evaluations in connection with the Services.

Personnel. The Services shall be performed exclusively by the personnel of the Contractor identified in the Contractor's proposal and no other
personnel of the Contractor shall perform any of the Services without the express written approval of the City.

Representations. Contractor agrees that it has not relied on any representations or warranties of the City, oral or written, other than expressly
identified in this Contract. The parties agree the Contract represents the entire agreement between the parties.

Governing/Choice of Law.  This Agreement shall be governed by and construed and interpreted in accordance with the internal laws of the State
of Missouri, without regard to its principles of conflict of laws.

Other Special Provisions. The special provisions set forth on Exhibit A are incorporated herein by reference and made a part hereof.




EXHIBIT A
Proposal
ok VANDEVANTER
P ENGINEERING
ALOBENT OOMPARY
coganteompanios.com
Janyary 20,2020
PROPOSAL OP-500920

TO: John Willizims

PROJECT: Fwin Oaks Fountain

LOCATION: Valley Park, MO

Weare pleased to provide the following equipment Scope of Supply for the above referenced project.

ONE (1)  Flygt 3127 LT elecitic submersible pump with Hard Iron itpeller.
Thig pamp is equipped with -4 230 voli, single (1) phase, 7.5 HP, 60-Hertz
wotor and 507 of powsr cable.

ONE (1) Single (1) phage:Start Kit for above punp

TOTAL PRICE RORALL LISTED ABOVE .. vorvnsii s svivsvirsiiie sisssivsininesn $12,278.00
This punip is coviered by the standard 5 year factory wareanty. Copy attached.

Preight is Included

Stait Upds Included

Price is W70 Taxes

REMOVAL OF EXISTING PUMP, INSTALLATION OF REPLACEMENT PUMP......... $2,470.00

D.CL OF BRISTING PUMP TOEVALUATE AND ESTIMATE REPAIR v coovossvumernnees $500.00




VANQEVAN%R PROPOSAL OP-500920
EERING Valley Park, MO

&CQG&NY ¢0m§‘ i’age 2

STANDARD TERMS AND CONDITIONS

Priceis FOB fastory. Prive does notiielude my freight éliarges, Price does notinclude sty applicable dufics or sales tax,
use {ax; excise tax, value-added of ofher similar taxes that may-apply fo- this squipment and/for ;m);eci Unless specifically
sfated, price:dogs ot include nanual or automatic controls, statters, protective of signal devices, witing, dichor bolts,
gauges, vibratan isolution devices, installation, -Stattup ot testing:

Iftbe price s included ina proposal, the price is fiom for receiptof mrowder within 30 days of theduteshowion the
proposal. Any additional tetms and conditiony frcluded in the proposal aié specitically ictuded in these terms and
vonditions:

Paymentis dug upenzeceiptaf theinvoice. Aninterest charge.of 1-1/2% per month will bs added to past dug

Galinces. Retabimge of anyinvaiced athount & vinsceptable unless specifically agréed o by C(:mpanyat thetime of brder,
and shall in no vase exceed a petiod of 120 days, Tf paysients ure not timely teceived by Compangy, arid this account is
turned over 1o analtortey-for colleetions; Customer agrees 16 pay-all véasonsble costs aud-onersey fes incued i
vollgctivnol e past-due atonts,

Prymentof “commercial transnetion™ invoives by credit. card will be charged 2 fee based upon Cogent's.average discount
rate for-credit card transuctions for the priorcalendui yoar. This foe will change anivallyand s currently 2.55%.

All equipirent ithier rented front o through Compmty i subject to 2l of the terms gind conditions listed.on the back of the
rental-oontraet, Pricingdoes notinelude any overtime running of power-equipment,

T npgvent shall (,ompany 5 .obligations and linbilities under this Agrecment include any direct, indirect, punitive, special,
incidental o consequentinl damages of Iosses that Custoirior may suffer orincur in connection with this sale; service or
wental:including, but notlimited to, 1oss of revenue-orprofits, danrages.or Josses as a result.of Customer’s inabilily to
apeipte, perforavits obligatxou‘s tothird persons o injuriesto.goodwill; sior shall Companys Hability extend 10 datitiges or
losses Cnstonier muy saffer or incur as a resnlt of sughiclaims, suits or ofher proceedings made or instituted agaivist
Custorner by.third perties. Customer témises, releases and discharges Comipany from ay and alf lubility or danniges
‘which might be causéd by failure to deliver dny equipiisnt within the-agreed time by Company:

Caastouner shall be responsible fordetenmining the good operating condition of all materials and-equipment prior o
accepting the miateriniy and suipment. NO WARRANTY OR GUARANTEE, EXPRESS OR IMPLIED, INCLUDING
ANY WARRANTY AS TOMERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE IS MADE

EES THE SAMY JS SPECIFICALLY SET FORTH IN WRITING AND ACCEPTED IN WRITING BY COMPANY,
BUTINSUCH CASE THE WARRANTY OR GUARANTEE IS LIMITED AS ABOVE PROVIDED. Notwithstanding
the foregoing, Company will pass-through to the Custornerany warranty provided by the manuficturer of any equipment
supplied by Company,

Customercovenuits-onfl sgreesto-defond indemmify-and-hold- Company-horaloss-fomuy delinsdanages-or Hability'
arising-ountof e use mistntonanos ordelivery-of the-enuiprientvimatorinls-puschsed-orvented-ioroundorn- Castomer shall
. further-defend - tadermify and-hold Gompany-haraless fronrany and all-demages fo-thisd peisons-or-to-property-vansed by

Tu sannestion with @ propusal, if Customer has any further questions or commerits regarding fie proposal, please feel. free to
confact Corpany. If the proposal meets with Customer’s approval, plesss sign, date and mait o fax a copy of the propesal
back to Company’s-6ffice; and thie Identified equipment will beordered andior scheduled for delivery.

This agxecmmt shall be-goveined by the laws of the §tate where the Company’s bianch office is Tocated from which the
equiptent is rented or purchissed. Customer further agrees thut venue and furisdiction shall. be appopriate in the county in
which:Comipany’s brneh 6ffice is Iovated from which the equipoyeént was rented ot putchased Any provigions hereof
‘which may prove.unenforceable under any law shall not affect the validify of any.other provision hereof,

I, afterreviewing the above proposal

»you bave any further guestions or comments.regarding this ,
P posal ;)lease feel free to ccn’ actug at (636) 343~8880 ki the pmposal meets w1th your approval plense




wt VANDEVANTER PROPOSAL OP-500920
b QNGiNﬁ ER# ﬂ@ Valley Park, MO

ACogtacommny Page3

Thank you for the opportunity to work with you on this project. If we can be of any further assistance,
plese ot us know,

Sincerely,
VANDEVANTER ENGINEERING CO.

Joseph . Beffa

314-852.5385
ACCEPTED THIS DATE BY,
COMPANY - o TITLE

PURCHASE ORDER NQ,
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Axplambrand
 WARRANTY
Kylem Water Solutiony USA, Inc,
ADDERDUM - WARRANIY COVERAGE BY.PRODUCT.
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EXHIBIT B
AFFIDAVIT OF PARTICIPATION IN
FEDERAL WORK AUTHORIZATION PROGRAM

Comes now , first being duly sworn, on my oath and affirms that
Cogent, Inc. d/b/a Vandevanter Engineering (“Company”) is enrolled and will continue to
participate in federal work authorization program with respect to employees that will work in
connection with the contracted services related to and any incidental items associated with this
work for the duration of the contract, if awarded, in accordance with Section 285.530.2, Revised
Statutes of Missouri. I also affirm that the Company does not and will not knowingly employ a
person who is an unauthorized alien in connection with the contracted services for the duration of
the contract, if awarded. Attached to this affidavit is documentation of the Company’s participation
in a federal work authorization program.

(ATTACH DOCUMENTATION SHOWING THAT COMPANY PARTICIAPTES IN FEDERAL WORK
AUTHORIZATION PROGRAM. ALSO ATTACH DRIVER'S LICENSE OR OTHER PROOF OF LAWFUL
PRESENCE, AS PROVIDED IN THE GENERAL CONDITIONS - 208.009 RSMo.) ~ .

In Affirmation thereof, the facts stated above are true and correct (The undersigned understands that
false statements made in this filing are subject to the penalties provided under Section 575.040, RSMo.).

Signature (person with authority) Printed Name
Title Date
State of Missouri )
‘ ) ss.
County of )
Subscribed and sworn to before me this day of ,2020.
My commission expires: Notary Public



EXHIBIT C

N/A
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Exhibit D
Insurance

Insurance amounts acceptable to City
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