RESOLUTION NO. 20-13

A RESOLUTION OF THE TWIN OAKS BOARD OF ALDERMEN
APPROVING AN AGREEMENT WITH THE DAVEY TREE EXPERT
COMPANY FOR THE TREATMENT OF A DAMAGED TREE AT THE
INTERSECTION OF HIGHWAY 141 AND BIG BEND ROAD. -

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby
authorized to execute, a contract substantially in the form of “Exhibit 1” attached hereto and
incorporated herein, on behalf of Twin Oaks with The Davey Tree Expert Company for tree
treatiment services to be provided under the terms set forth in Exhibit 1.

Section 2. . - This Resolution is adopted and shall be in full force and effect on and after

its passage and- approval

THIS RESOLUTION WAS PASSED AND APPROVED THE 3®° DAY OF JUNE, 2020, BY
- THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURL

Russ Fortune, Mayor

Attest:

ey -

ank Johnson, @ify Clerk




Exhibit 1



\ﬂ/
e

Twin Oaks, Missouri
CONTRACTOR SERVICES CONTRACT

THIS AGREEMENT, made and effective as of , 2019, by and between the City of Twin Qaks,
Missouri, a municipal corporation hereinafter referred to as the “City,” and The Davey Tree Expert Company,
a Missouri corporation, hereinafter referred to as “Contractor,” with a business mailing address of 6264
Lemay Ferry Rd.

WHEREAS, the Contractor provided the City with the proposal, attached hereto as Exhibit A and
incorporated herein by reference, for certain tree care services, as described on Exhibit A (the “Proposal”),
and the City wishes to engage the Contractor as provider of those services to the City, in accordance with the
terms of this Agreement;

WITNESSETH: That the parties hereto for the considerations hereinafter set forth agree as follows:
1. SCOPE OF SERVICES

Contractor’s services are necessary for the following Project of City: Bark Tracing and Deep Root Fertilization
for Damaged Cypress Tree — Northwest portion of Big Bend Road and Highway 141 intersection.

Except as expressly specified herein, Contractor hereby agrees to provide the expertise, supplies,
supervision, labor, skill, materials, equipment, and apparatus to perform all the services and do all the things
necessary for the proper completion of the scope of services for the Project listed above and which tree care
services ave particularly described in the attached Exhibit A. The specific tree to be treated will be marked
by the City and the mannier of this marking will be described to the Contractor.

The above-referenced services (hereinafter referred to as the “Work”) shall be provided by the Contractor in
.. arcordance with all the provisions of the Proposal and the attached Twin Oaks General Conditions which
- are incorporated herein: by reference, and the terms of the General Conditions shall prevail over any
conflicting terms that may otherwise be adopted herein as part of any attachment, including the Proposal. If
there is any conflict between the City’s General Conditions (attached hereto and incorporated herein by
reference) and the Proposal, this Agreement and its General Conditions shall prevail.

1. COMPENSATION

Upon completion of the Work to the satisfaction of the City, and within thirty days (30) days of final written

invoice by the Contractor, the. City hereby agrees to pay the Contractor an amount not to exceed $1,060.00
for the Work as set forth in the Proposal as full compensation for the complete and satisfactory performance
of the Work.

IIL. TIME AND MANNER OF PAYMENTS

All invoices complete with necessary support documentation shall be submitted to the City and payment
shall be made by City within thirty (30) days of receipt of an invoice received after satlsfactory performance
of the Work for the fees, prices, rates, or schedule of values set forth below. :

~IV. CONTRACT SCHEDULE
Time is of the essence. The Work shall be commenced upon execution of this agreement, and shall be

completed in a reasonable manner no later than June 16, 2020. Failure to complete the Work by the
completion date shall result in a reduction in the amount due to the Contractor under this Contract in the
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amount of $50.00 per day as liquated damages, herein acknowledged to be reasonable compensation for
such delay, in addition to any other remedy that the City may have hereunder.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date of Contract
first above written.

THE DAVEY TREE EXPERT COMPANY CITY OF TWIN OAKS
By By
Title Title
DATED: DATED:
ATTEST:
City Clerk



GENERAL CONDITIONS

CITY OF TWIN OAKS, MISSOURI
CONTRACTOR SERVICES AGREEMENT

Independent Contractor. The Contractor shall be and operate as an independent contractor in the performance of this Contract. The Contractor
shall have complete charge of the personnel engaged in the performance of the Work, and all persons employed by the Contractor shall be
employees of said Contractor and not employees of the City in any respect. ‘

Compliance with Laws. The Contractor shall comply with all applicable City ordinances and other laws and regulations, Federal, State, and any
political subdivision thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal employment and
affirmative action and wage and price laws insofar as applicable to the performance of the Contract. Specifically, Contractor shalt comply with the
following state law requirements: :

o Work Authorization Program. If the Contract is for services expected to cost more than $5,000.00, the Contractor shall comply with
Section 285.530 RSMo., pertaining to enrolment and participation in a federal work authorization program (as defined therein) and shall
provide verification through an affidavit (attached as Exhibit B) that the Contractor (1) does not knowingly employ any person who is an
unauthorized alien in connectior with the Contract and (2) is enrolled in a federal work authorization program and provide documentary
proof thereof. The affidavit shall contain the notarized signature of the registered agent, legal representative or corporate officer of the
business entity including but not limited to the human resources director or their equivalent,

*  Proof of Lawful Presence. Section 208.009 RSMo., requires that all applicants at the time of application for any contract provided by a
local government provide "affirmative proof that the applicant is a citizen or a permanent resident of the United States or is lawfully present -
in the United States.” Contractor's affirmative proof must be established through (i) @ Missouri driver's license, (i) any "documentary
evidence recognized by the department of revenue when processing an application for a driver's license,” or (iii) “any document issued
by the federal government that confirms an alien's lawful presence in the United States.” §208.009.3.

»  Prevailing Wage. If the werk is estimated to cost more than $75,000, Contractor further agrees to pay not less than the prevailing hourly
wage of wages set out or: the wage order attached hereto as Exhibit C (if applicable) and made part of the specification for Work under
this Agreement, to all woikers performing any work under this Contract. The Contractor will forfeit a penalty to the City of $100 per day
for each worker that is paid less than the prevailing rate for any Work done under the contract by the Contractor.

Subcontracts. The Contractor shad not subcontract any of the Work to he: performed by it hereunder without the express written consent of the

~ City. Inaddition, this Contract shall ot be assigned by the Contractor.

Indemnification. To the fullest extent permitled by law, the Contractor agrees to defend with counsel selected by the City, and indemnify and hold
harmless the City, its officers, engineers, representatives, agents and ernployees from and against any and all liabilities, damages, losses, claims
or suits, including costs and attorneys' fees, for or. on account of any kind of injury to person, bodily or otherwise, or death, or damage to or destruction
of property, or any other circumstances, sustained by the City or others, arising from Contractor's breach of the Contract or out of services and
operations performed hereunder by the Contractor, including the City's reliance on or use of the services or products provided by the Contractor
under the terms of this agreement, The Contractor shall not be liable for any loss or damage attributable solely to-the negligence of the City. Tothe -
extent required by law to enforce this provision, Contractor agrees that this indemnification requires Contractor to obtain insurance in. amounts
-specified herein and that Contractor has had the opportunity to recover the costs of such insurance in the Compensation set forth in this Agreement.

Insurance. Contractor shall furnish the City the certificates of insurance for workers® compensation; public liability, and property damage, including
automobile coverage in the amounts specified by the City in the request for proposals, if any, otherwise in the amounts stated on Exhibit D, but
unless otherwise provided shall be no less than the maximum amounts of liability set forth in Chapter 537.610 RSMo., applicable to political
subdivisions. The policies of insurance shall be in such form and-shalt be issued by such company or companies as may be satisfactory fo the City,
The City, and such additional persons and entities as may be deemed to have an exposure to liability as a result of the performance of the
Contractor's work, as determined by the City, shall be named as additional insured and the applicable insurer shall owe the City a duty of defense
on all insurance policies required hereunder. The Contractor shall provide an Additional Insured Endarsement to the City that shall be approved by
the City prior to commencement of any Work. :

In addition to the foregoing, the Contractor shall maintain Professional Liability "errors and omissions" insurance inf the form for the coverages
satisfactory to City as indicated in the request for proposals, if any, otherwise as stated on attached Exhibit D, if any; but in no event less thari the
maximum amounts of liability set forth.in.Chapter 537.610 RSMo. applicable to political subdivisions. The City and Contractor waive all rights against
each other for damages caused by fire-cr-other-perils to the extent-covered by Builder's Risk-or-any other property insurance, except such rightsas -

they may have to the proceeds of such insurance; provided that nothing herein shall be deemed-a. waiver of the City's sovereign immunity relative. - -~

to any claim against the City.

Nondisclosure. The Contractor agrees that it will not divulge to third-parties without the written-consent of the City:any informaticn*obtained from
or through the City in connection with the: performance of this Contract, Nothing herein shall preclude disclosure of information by the City.
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Changes. No change in this Contract shall be. made except in writing prior to the change i the Wark or terms being performed. -The Contractor
shall make any and all changes in the Work without invalidating this Contract when specifically ordered to do so in writing by the City. The Contractor,
prior to the commencement of such changed or revised Work, shall submit promptly to the City, a written cost or credit proposal for such revised
Work. If the City and Contractor shall not be able to agree as to the amount, either in consideration of time or money to be allowed or deducted, it
shall nevertheless be the duty of Contractor, upon written notice from the City, to immediately proceed with such alteration or change, and Contractor
shall be compensated the reasonable value of such Work. No Work or change shall be undertaken or compensated for without prior written
authorization from the City. ‘

Termination. The City shall have the right to terminate the Contract at any time for any reason by giving the Contractor written notice to such effect.
The City shall pay to the Contractor in full satisfaction and discharge of all amounts owing to the Contractor under the Contract an amount equal to
the cost of all Work performed by the Contractor up to such termination date, less all amounts previously paid to the Contractor on account of the
Contract Price. The Contractor shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request,
within thirty (30) days after such date of termination. The City shall not be fiable to the Contractor for any damages on account of such termination
for loss of anticipated future profits with respect to the remainder of the Work, '

Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary, the City is obligated only to make the payments

set forth in the attached Contract as may lawfully be made from funds budgeted and appropriated for that purpose during the City's then current
fiscal year at the discretion of the City. If no funds are appropriated or otherwise made legally available to make the required payments for this
Agreement during the next occurring fiscal year (an "Event of Nonappropriation"), this Agreement will terminate at the end of the then current fiscal
year as if terminated expressly. The failure or inability of the City to apprapriate funds for this Agreement in any subsequent fiscal year shall not be
deemed a breach of this Agreement by any party. If applicable, this Agreement may be annually renewed at each fiscal year by inclusion of specific
appropriation for this Agreement, from year to year not to exceed the maximum renewal period or term as set forth in the Agreement, :

Accounting. During the period of this Contract, the Contractor shall maintain books of accounts of its expenses and charges in connection with
this Contract in accordance with generally accepted accounting principles and practices. The City shall at reasonable times have access to these
books and accounts to the extent required to verify all invoices submitted hereunder by the Contractor.

Correction Period. Contractor hereby expressly guarantees the aforesaid Work as to workmanship and quality of materials used in connection
hereviith for a term of one (1) year; commencing on the date of final acceptance by the City, and binds itself, its successors or assigns, to make all
repairs or replacements which may become necessary within said period due to construction defects and nonconformity with the City specifications
or contract. The Contractor warrants to the City that all materials and equipment furnished under the Contract and incorporated in the Work will be
- new unless otherwise specified, and that all Work will be of good quality, free from faults and defects and in conformance with the Contract, The
. Contractor’s general warranty and any additional or special warranties are rint limited by the Contractor's obligations to specifically correct defective
or nonconforming Work a set forth ferein, nor are they limited by any cther ;emedies provided in the Contract.

Request for Proposals. If the Cily issued a request for proposals in connaction with the Work, such request for proposals and the proposal of the
Contractor in response thereto are incorporated herein by reference and made a part of this Contract, In case of any conflicts between the request
for proposals and the executed Contractor Services Contract or proposal of the Contractor, the requirements of the City's Request for Proposal and
this executed Contract shall control and supersede unless a change thereto is specifically stated in this Contract (including Exhibit A, “Scope of
Work”),

Project Records and Work Product. The Contractor shall provide the City with copies of alt documents pertinent to the Work which shail include,
withoutlimitation; reports, correspondence, meeting minutes, and originals of all deliverables. The City shall own all right, title and interest, including
without limitations, all copyrights and intellectual property rights, to all docurents and Work Praduct of the Contractor created in performance of or -
relating to this Contract. Contractor agrees to take all steps reasonably requested by the City to evidence, maintain, and defend the City's ownership
rights in the Work Product,

Site Operations. Where appropriate, the City will arrange for right of entry to any properly at the request of the Contractor for the purpose of
performing studies, tests and evaluations in connection with the Work.

Personnel. The Work shall be performed exclusively by the personne! of the Contractor identified in the Contractor's proposal and no other
personnel of the Contractor shall perform any of the' Work without the express written approval of the City.

Representations. Contractor agrees that it has not relied on any representations or warranties of the City, oral or written, other than expressly
identified in this Contract, The parties agree the Contract represents the entire agreement between the parties. Lo

Governing/Choice of Law.  This Agreemesit shall be governed by and construed and interpreted in accordance with the internal laws of the State
of Missouri, without regard to its principles of conflict of laws. ‘ ' o

‘ .\Ot‘her‘,.Sbecial,Provisions. The special provisions set forth on Exhibit A aie incorporated herein'by reference and made a part hereof. ...



EXHIBIT A
Proposal
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: > The Davey Tree Expert Company

R 6264 Lemay Ferry Rd.
St Louis, MO 63129-2806

DAVEY Phone: (314) 961-5440 x7272

Proven Solutions for a Gmwtng%ﬂd Email: Tom.Beshoar@davey.com

Cllent ' 5/12/2020 |
VILLAGE OF TWIN OAKS PARK _ Proposal #: 1070267-1589301168
TTWIN OAKS CT Account #: 1149067
TWIN OAKS, MO 63088-1179 Ship To #: 1149067
E( Bark Tracing Early Sprg $840.00 $840.00
Bark Trace and seal Cypress Damaged by car at Intersection South Bound 141.
O Services Performed - Landscape : Late Sprg $1,680.00 $1,680.00

Install New Bald Cypress to replace Damaged Tree. The Value of the tree damaged is Approx: $3,000.00 but we will not be
able to get a tree spayed to area.

% Fert w/ Arbor GreenPRO (1yr) (*) Early Sprg $220.00 $220.00
Deep Root Fertilize Cypress Damaged by car.

Total of All $2,740.00 $2,740.00
Services:

(*) Please note these services continue year afteryear. By signing you-agree to the terms appended to this form.,"

E( Yes, please schedule the services marked above.

No Deposit may be required upon acceptance Deposit payment options we accept are chack or credit card
$. Deposit Required /' § ... Deposit Received To pay by check mail to To pay by credit card call
Upon completion of wark, please charge talance to credit card .__Yes ._.No  The Davey Tree Expert Company (314) 961-5440

’ : , ‘ ‘ 6264 Lemay Ferry Rd. =

$t Louls, MO 63126-2806

ACCEPTANCE OF PROPOSAL The above ptices and conditions are hereby acuepted You are authcrized to do this work as spectﬁed I am familiar with and
' agree to the terms and conditions appendiod to thls form. All deletions have baen rioted. I understand that once accepied, this proposal constitutes a
binding contract. This proposal may be withdrawn If not accepted within 30 days.

Thomay Beghoar

Thomas Beshoar Authorizing Signature Date
ISA Certified Arborist OH-0958A

Printed: 5/12/2020 Paga 1 of 1
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EXHIBIT B
Work Authorization Program

= Not vap'plvicable.




EXHIBIT C
Prevailing Wage

Not applicable.
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Exhibit D
Insurance

Unless otherwise instructed in writing by the City, the Contractor shall obtain and maintain during the
term of the Project and the Contractor Services Confract the insurance coverages at least equal to the
coverages below, and as further provided in the General Conditions, but no event less than the individual
and combined sovereign immunity limits established by Section 537.610 R.S.Mo. Insurance policies
providing required coverages shall be with companies licensed to do business in the State of Missouri
and rated no less than AA by Best or equivalent. All costs of obtaining and maintaining insurance
coverages are included in the proposal and no additional payment will be made therefor by the City.

Comprehensive General Liability Insurance $435,849 per occurrence
(including coverage for Bodily Injury and $2,905,664 aggregate
Property Damage)

Comprehensive Automobile Liability Insurance $435,849 per occurrence
(including coverage for Bodily Injury and $2,905,664 aggregate
Property Damage)

~ In addition, the Contractor and all subcontractors shall provide Worker's Compensation Insurance in
at least statutory amounts for all workers employed at the Project site. Unless instructed otherwisg, the
Contractor shall also provide a policy of Builder's Risk Insurance in the amount of 100% of the complete
insurable value of the Project, which policy shall protect the Contractor and the City, as their respective
interests shall appear.. Before commencing any work, the Contractor shall provide to the City certificates
of insurance evidencing the issuance and maintenance in force of the coverages required by this Exhibit
D. Each such certificate:shall show the City, and such other governmental agencies as may be required
by the City to be insured by underlying grant ar contract relating to the Project, as an additional insured,
and shall bear an endorsement precluding cancellation of or change in coverage without at least thirty
(30) days written notice to the City. Any self-insurance or deductible above $50,000.00 is not permitted.



