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RESOLUTION No. 2021-27

A RESOLUTION OF THE TWIN OAKS BOARD OF ALDERMEN
APPROVING AN AGREEMENT WITH TOPPS PAVING AND
SEALING, LLC FOR CERTAIN MAINTENANCE WORK ON
CRESCENT ROAD AND BIRNAMWOOD TRAILS DRIVE.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby
authorized to execute, an agreement with the Topps Paving and Sealing, LLC for services related
to the excavation and repair of approximately four (4) square yards of asphalt street surfaces and
the installation of a drain system approximately thirty-three (33) feet in length at 147 Crescent
Road in the City of Twin Oaks, and the surface patching of approximately five (5) square yards
with new asphalt at 1506 Birnamwood Trails Drive at a total cost not to exceed $4,498.00. The
agreement shall be substantially in the form of the Agreement attached as Exhibit 1 hereto and
incorporated herein by reference.

Section 2. This Resolution is adopted and shall be in full force and effect on and after
its passage and approval.

THIS OLUTION WAS PASSED AND APPROVED THE 22" DAY OF SEPTEMBER 2021,
BY BOARD OF ALLDERMEN OF THE CITY OF TWIN OAKS, MISSOURL

Russ Fortune, Mayor




Exhibit 1
Professional Services Agreement
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Twin Oaks, Missouri
CONTRACTOR SERVICES CONTRACT

THIS AGREEMENT, made and effective as of 2021, by and between the City of Twin
Oaks, Missouri, a municipal corporation hereinafter referred to as the “City,” and Topps Paving and
Sealing, LLC, a Missouri corporation, hereinafter referred to as “Contractor,” with a business mailing address
of 11502 Dorsett Road, Maryland Heights, Missouri 63043.

WHEREAS, the Contractor provided the City with the proposal, attached hereto as Exhibit A and
incorporated herein by reference, for services related to the excavation and repair of four (4) square yards
of asphalt street surfaces and the installation of a drain system approximately thirty-three (33) feet in length
at 147 Crescent Road in the City of Twin Oaks, and the surface patching of five (5) square yards with new
asphalt at 1506 Birnamwood Trails Drive in the City of Twin Oaks, as described on Exhibit A (the “Proposal”),
and the City wishes to engage the Contractor as provider of those services to the City, in accordance with the
terms of this Agreement;

WITNESSETH: That the parties hereto for the considerations hereinafter set forth agree as follows:
I. SCOPE OF SERVICES

Contractor’s services are necessary for the following Project of City: Asphalt Street Excavation/Repair and
Drainage System Installation at 147 Crescent Road, Twin Oaks, MO 63088, and Surface Patch Repair at 105
Birnamwood Trails Drive, Twin Oaks, MO 63021.

Except as expressly specified herein, Contractor hereby agrees to provide the expertise, supplies,
supervision, labor, skill, materials, equipment, and apparatus to perform all the services and do all the things
necessary for the proper completion of the scope of services for the Project listed above and as more
particularly described in the attached Exhibit A. '

The above-referenced services (hereinafter referred to as the “Work”) shall be provided by the Contractor in
accordance with all the provisions of the Proposal and the attached Twin Oaks General Conditions which
are incorporated herein by reference, and the terms of the General Conditions shall prevail over any

conflicting terms that may otherwise be adopted hereéin as part of any dttachment, including the Proposal. If

there is any conflict between the City’s General Conditions (attached hereto and incorporated herein by
reference) and the Proposal, this Agreement and its General Conditions shall prevail.

II. SCHEDULING OF WORK AND INTERFERENCE WITH TRAFFIC

The City and the Contractor understand that in the course of the Work, the Contractor may be required to
close a lane of traffic on Crescent Road or Birnamwood Trails Drive. The Contractor’'s Work must be
scheduled and accomplished in stages such that thru traffic is maintained during striping. It shall be the
Contractor’s responsibility to provide a traffic way that is usable in all weather conditions.

When it is necessary to close a lane of traffic, the Contractor agrees that it will be the responsibility of the
Contractor to provide all necessary traffic control and safety barriers, signage, lane markers, and all other
equipment that may be necessary to assure safe and least restrictive lane closure. At all times until the
City’s final acceptance of the Work, the Contractor shall provide and maintain such necessary traffic
control and safety barriers, signage, lane markers, and all other equipment necessary to assure safe and
least restrictive lane closure and provide watchmen and flaggers as may be necessary to properly protect
the Work and provide for safe and convenient public travel. No additional payment shall be made for all
necessary traffic control and safety barriers, signage, lane markers, and all other equipment that may be
necessary to assure safe and least restrictive lane closure necessary to maintain traffic and to protect the
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Work and the public and all labor, equipment, and material necessary to accomplish this task shall be
considered incidental.

Any injury to person or property due to the Contractor’s failure to adequately provide all necessary traffic
control and safety barriers, signage, lane markers, and other necessary equipment—including, but not
limited to, injury to the public, injury to the Contractor’s or the City’s employees, or damage to property—
will be the sole responsibility of the Contractor and Contractor expressly holds City harmless and agrees to
indemnify the City as set forth in the City’s General Conditions which are attached and incorporated herein
by reference. The Contractor’s failure to adequately provide all necessary traffic control and safety barriers,
signage, lane markers, and other necessary equipment indicating closure of a lane on Meramec Station
Road south or north of its intersection with Big Bend Road shall be a material breach of this Contract.

II. COMPENSATION

A. Basic Compensation. The City hereby agrees to pay the Contractdr as. set forth below, as full
conmpensation upon the completion of the Work:

Install Drain System (147 Crescent) $2,497.00

Saw Cut and Excavate Asphalt (147 Crescent Road) $1,110.00

Surface Patch (1506 Birnamwood) $891.00

Total Due at the City’s final acceptance of the Work: $4.,498.00

IIl. TIME AND MANNER OF PAYMENTS
All invoices complete with necessary support documentation shall be submitted to the City and payment
shall be made by City within thirty (30) days of receipt of an invoice received after satisfactory performance
of the Work for the fees, prices, rates, or schedule of values set forth below.

IV. CONTRACT SCHEDULE

Time is of the essence. The Work shall be commenced on 2021, and shall be completed in a
reasonable manner no later than , 2021. Failure to complete the Work by the
completion date shall result in a reduction in the amount due to the Contractor under this Contract in the
amount of $100.00 per day as liquated damages, herein acknowledged to be reasonable compensation for
such delay, in addition to any other remedy that the City may have hereunder.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date of Contract
first above written.

TOPPS PAVING AND SEALING, LLC CITY OF TWIN 0AKS

By By
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Title

DATED:

Title

DATED:_

ATTEST:

City Clerk




GENERAL CONDITIONS
CITY OF TWIN OAKS, MISSOURI
CONTRACTOR SERVICES AGREEMENT

Independent Contractor. The Contractor shall be and operate as an independent contractor in the performance of this Contract. The Contractor
shall have complete charge of the personnel engaged in the performance of the Services, and all persons employed by the Contractor shall be
employees of said Contractor and not employees of the City in any respect.

Compliance with Laws. The Contractor shall comply with all applicable City ordinances and other laws and regulations, Federal, State, and any
political subdivision thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal empioyment and
affirmative action and wage and price faws insofar as applicable to the performance of the Contract. Specifically, Contractor shall comply with the
following state law requirements:

o  Work Authorization Program. If the Contract is for services expected to cost more than $5,000.00, the Contractor shall comply with Section
285,530 RSMo., pertaining fo enrollment and participation in a federal work authorization program (as defined therein) and shall provide
verification through an affidavit (attached as Exhibit B) that the Contractor (1) does not knowingly employ any person who is an unauthorized alien
in connection with the Contract and (2) is enrolled in a federal work authorization program and provide documentary proof thereof. The affidavit
shall contain the notarized signature of the registered agent, legal representative or corporate officer of the business entity including but not limited
to the human resources director or their equivalent.

o Proof of Lawful Presence. Section 208.009 RSMo., requires that all applicants at the time of application for any contract provided by a local
government provide “affimative proof that the applicant is a citizen or a permanent resident of the United States or is lawfully present in the United
States." Contractor's affirmative proof must be established through (i) a Missouri driver's license, (ji) any "documentary evidence recognized by
the department of revenue when processing an application for a driver's license,” or (iii) “any document issued by the federal goverment that
confirms an alien's lawful presence in the United States.” §208.009.3.

Subcontracts. The Contractor shall not subcontract any of the Services to be performed by it hereunder without the express written consent of the
City. In addition, this Contract shall not be assigned by the Contractor.

indemnification. To the fullest extent permitted by law, the Contractor agrees to defend with counsel selected by the City, and indemnify and hold
harmless the City, its officers, engineers, representatives, agents and employees from and against any and all liabilities, damages, losses, claims or
suits, including costs and attorneys' fees, for or on account of any kind of injury to person, bodily or otherwise, or death, or damage to or destruction
of property, or any other circumstances, sustained by the City or others, arising from Contractor's breach of the Contract or out of services and
operations performed hereunder by the Contractor, including the City's reliance on or use of the services or products provided by the Contractor under
the terms of this agreement. The Contractor shalf not be liable for any loss or damage attributable solely to the negligence of the City. To the extent
required by law to enforce this provision, Contractor agrees that this indemnification requires Contractor to obtain insurance in amounts specified
herein and that Contractor has had the opportunity to recover the costs of such insurance in the Compensation set forth in this Agreement.

Attorney Fees' and Costs. The Consultant shall reimburse to the City any.costs.and.attorneys' fees that the City may reasonably incur in.pursuit of

any remedies at law or equity or enforcement of any rights established in this Agreement, which may result from the Consultant's breach of the
Agreement, the Consultant’s failure to perform any obligation or requirement contained herein, or the City's enforcement of this Agreement.

Insurance. The Contractor shall obtain and maintain for itself during the term of the Project and the City-Contractor Agreement liability insurance
coverage of at least $2,000,000 aggregate and $450,000 per occurrence or as maybe provided in the Agreement. Insurance policies providing required
coverages shall be with companies licensed to do business in the State of Missouri and rated no less than AA by Best or equivalent. All costs of
obtaining and maintaining insurance coverages are included in the Bid Amount and no additional payment will be made therefor by the City

in addition, the Contractor and all subcontractors shall provide Worker's Compensation Insurance in atleast statutory amounts for all workers employed
for the Services. Before commencing any Services, the Contractor shall provide to the City certificates of insurance evidencing the issuance and
maintenance in force of the coverages required by this paragraph and bearing an endorsement precluding cancellation of or change in coverage
without at least thirty (30) days written notice to the City. Any self-insurance or deductible above $50,000.00 is not permitted. The City may waive any
insurance coverages or amounts required to be carried by the Contractor under this paragraph when the City deems stich waiver to be in the interest
of the public health, safety, and general welfare.

NOTHING HEREIN SHALL BE CONSTRUED AS A WAIVER OF THE CITY'S SOVEREIGN IMMUNITY UNDER SECTION 537.610.1 OR
OTHERWISE. The purpose of the insurance required under this paragraph is o confirm that the Contractor has adequate insurance to cover the
Contractor for tort claims that may arise out of the Services. It is not for the purchase of insurance for the City EXCEPT FOR AND ONLY TO THE
LIMITED EXTENT OF any claims against the City arising out of the Contractor's Services and based upon one of the two statutory exceptions to
sovereign immunity as expressly set forth in Section 537.600.1(1) and (2). To that limited extent, the City shall be named as an additional insured the
policy bearing an endorsement that: “The Insurer shall not be liable to make any payment for Loss in connection with any Claim made against the City
of Twin Oaks as an additional Insured that is barred by sovereign immunity, and nothing contained in this Policy shall constitute a waiver of the City’s
sovereign immunity.”



Nondisclosure. The Contractor agrees that it will not divulge to third parties without the written consent of the City any information obtained from or
through the City in connection with the performance of this Contract. Nothing herein shall preclude disclosure of information by the City.

Changes. No change in this Contract shall be made except in writing prior to the change in the Services or terms being performed. The Contractor
shall make any and all changes in the Services without invalidating this Contract when specifically ordered to do so in writing by the City. The Contractor,
prior to the commencement of such changed or revised Services, shall submit promptly to the City, a written cost or credit proposal for such revised
Services. If the City and Contractor shall not be able to agree as to the amount, either in consideration of time or money to be allowed or deducted, it
shall nevertheless be the duty of Contractor, upon written notice from the City, to immediately proceed with such alteration or change, and Contractor
shall be compensated the reasonable value of such Services. No Services or change shall be undertaken or compensated for without prior written
authorization from the City.

Termination. The City shall have the right to terminate the Contract at any time for any reason by giving the Contractor written notice to such effect.
The City shall pay to the Contractor in full satisfaction and discharge of all amounts owing to the Contractor under the Contract an amount equal to the
cost of all Services performed by the Contractor up to such termination date, less all amounts previously paid to the Contractor on account of the
Confract Price. The Contractor shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request,
within thirty (30) days after such date of termination. The City shall not be liable to the Contractor for any damages on account of such termination for
loss of anticipated future profits with respect to the remainder of the Services.

Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the confrary, the City is obligated only to make the payments set
forth in the attached Contract as may lawfully be made from funds budgeted and appropriated forthat purpose during the City's then current fiscal year
at the discretion of the City. If no funds are appropriated or otherwise made legally available to make the required payments for this Agreement during
the next occurring fiscal year (an "Event of Nonappropriation"), this Agreement will terminate at the end of the then current fiscal year as if terminated
expressly. The failure or inability of the City to appropriate funds for this Agreement in any subsequent fiscal year shall not be deemed a breach of
this Agreement by any party. If applicable, this Agreement may be annually renewed at each fiscal year by inclusion of specific appropriation for this
Agreement, from year to year not to exceed the maximum renewal period or term as set forth in the Agreement.

Accounting. During the period of this Contract, the Contractor shall maintain books of accounts of its expenses and charges in connection with this
Contract in accordance with generally accepted accounting principles and practices. The City shall at reasonable times have access to these books
and accounts to the extent required to verify all invoices submitted hereunder by the Contractor.

Correction Period. Contractor hereby expressly guarantees the aforesaid Services as to workmanship and quality of materials used in connection
herewith for a term of one (1) year, commencing on the date of final acceptance by the City, and binds itself, its successors or assigns, to make all
repairs or replacements which may become necessary within said period due to construction defects and nonconformity with the City specifications or
contract. The Contractor warrants to the City that all materials and equipment furnished under the Contract and incorporated in the Work will be new
unless otherwise specified, and that all Services will be of good quality, free from faults and defects and in conformance with the Contract. The
Contractor's general warranty and any additional or special warranties are not limited by the Contractor's obligations to specifically correct defective
or nonconforming Services a set forth herein, nor are they limited by any other remedies provided in the Contract.

Request for Proposals. If the City issued a request for proposals in connection with the Services, such request for proposals and the proposal of the
Contractor-in-response-thereto-are-incorporated-herein by reference and made a part of this Contract—In-case of-any-conflicts-between-the request for
proposals and the executed Contractor Services Contract or proposal of the Contractor, the requirements of the City's Request for Proposal and this
executed Contract shall control and supersede unless a change thereto is specifically stated in this Contract (including Exhibit A, “Scope of Services”).

Project Records and Work Product. The Contractor shall provide the City with copies of all documents pertinent to the Services which shall include,
without limitation, reports, correspondence, meeting minutes, and originals of all deliverables. The City shall own all right, title and interest, including
without limitations, all copyrights and intellectual property rights, to all documents and Work Product of the Contractor created in performance of or
relating to this Contract. Contractor agrees to take all steps reasonably requested by the City to evidence, maintain, and defend the City's ownership
rights in the Work Product.

Site Operations. Where appropriate, the City will arrange for right of entry fo any property at the request of the Contractor for the purpose of performing
studies, tests and evaluations in connection with the Services.

Personnel. The Services shall be performed exclusively by the personnel of the Contractor identified in the Contractor's proposal and no other
personnel of the Contractor shall perform any of the Services without the express written approval of the City.

Representations. Contractor agrees that it has not relied on any representations or warranties of the City, oral or written, other than expressly
identified in this Contract. The parties agree the Contract represents the entire agreement between the parties.

Governing/Choice of Law. This Agreement shall be governed by and construed and interpreted in accordance with the internal laws of the State of
Missouri, without regard to its principles of conflict of laws.

Other Special Provisions. There are no additional special provisions set forth in the Contractor Services Agresment.
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EXHIBIT A
Proposal




Topps Paving & Sealing, LLC.

11502 Dorsett Road
Maryland Heights, MO 63043
PH: (314) 705-8061 FAX: (314) 739-7258

Proposal Submitted to: Date: 9/13/2021

City of Twin Oaks Job Site: 147 Crescent Rd Valley Park
Attn John Williams Phone: (314) 574-7152

1381 Big Bend Blvd Email: jwilliams@uvillageoftwinoaks.org
Manchester MO

We hereby propose to furnish labor and materials necessary to complete the following work:

SCOPE OF WORK: SAW CUT (1) AREA(S) AT APPROX. (4 ) SQUARE YARDS.

SAW CUT: Saw Cut or excavate asphalt to achieve stable sub-grade and haul away debris.
ROCK:. Install up to 6 inches of inch minus rock as needed.
TYPE C-MIX: Install Type C - Mix Hot Asphalt using mechanical spreader and hand luting.

COMPACTION: Compact asphalt to smooth and even finish with a 3 - 5 ton power tandem roller.

FINISH ROLL.: After initial compaction with heavy roller, surface to be finish rolled with 1-2 ton roller
to create smooth surface.

EDGES: Milled edges to be finished with SS-1 and crushed Trap Rock to prevent peel up.

ASPHALT IMPROVEMENTS........ i $ﬁT€:}( Price based on current asphalt cost of $ 51 aton )

Topps Asphalt Sealing & Paving is Fully Insured for your protection.
PAYMENT DUE UPON COMPLETION

FAILURE OF THIS CONTRACTOR TO PAY THOSE PERSONS SUPPLYING MATERIAL OR SERVICES TO COMPLETE THIS
CONTRACT CAN RESULT IN THE FILING OF A MECHANIC'S LIEN ON THE PROPERTY WHICH IS THE SUBJECT OF THIS
CONTRACT PURSUANT TO CHAPTER 429 RSMO. TO AVOID THIS RESULT YOU MAY ASK THIS CONTRACTOR FOR “LIEN
WAIVERS” FROM ALL PERSONS SUPPLYING MATERIAL OR SERVICES FOR THE WORK DESCRIBED IN THIS CONTRACT.
FAILURE TO SECURE LIEN WAIVERS MAY RESULT IN YOUR PAYING FOR LABOR AND MATERIALS TWICE,
Respectfully Submitted

Total $

Marc Janitch

Date Signature: 2(_

John Williams - Your Business Is Greatly Appreciated ....!

(Note--This proposal may be withdrawn by us if not accepted within 15 days. Call for quote after this time period)
Please provide a day contact number where you can be reached upon acceptance of this contract.

Work # ( ) - Cell # ( ) -
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Topps Paving & Sealing, LLC. - Drainage Solutions

11502 Dorsett Road
_ PH: (314) 705-8061 Maryland Heights, MO 63043 FAX: (314) 739-7258
"Proposal submitted to: Date: 9/13/2021
City of Twin Oaks Jobsite: Same
Attn John Williams Phone: (314) 5§74-7152
1381 Big Bend Blvd Email: jwilliams@villageoftwinoaks.c

Manchester MO 63021
We hereby propose to furnish materials/labor necessary to complete the following work:

SCOPE OF WORK: INSTALL DRAIN SYSTEM AT APPROX. ( 33 ) FEET.
SET UP: Contact 1-800 Dig-Rite to locate underground utilities.
TRENCH: Trench area for drain system and haul away debris.
FABRIC: Install PROPEX WOVEN GEO-FABRIC over ground in ditch.

RIP RAP: Install 6" to 8" Drainage Rock in ditch to help prevent eroison.

DRAIN SYSTEM................ e l §”§“‘,Ii“§7 {$2500 is our minimum for any drainage system)

Topps Asphalt Sealing & Paving is Fully Insured for your protection.
PAYMENT DUE UPON COMPLETION

FAILURE OF THIS CONTRACTOR TO PAY THOSE PERSONS SUPPLYING MATERIAL OR SERVICES TO COMPLETE THIS
CONTRACT CAN RESULT IN THE FILING OF A MECHANIC'S LIEN ON THE PROPERTY WHICH IS THE SUBJECT OF THIS
CONTRACT PURSUANT TO CHAPTER 428 RSMO. TO AVOID THIS RESULT YOU MAY ASK THIS CONTRACTOR FOR “LIEN
WAIVERS” FROM ALL PERSONS SUPPLYING MATERIAL OR SERVICES FOR THE WORK DESCRIBED IN THIS CONTRACT.
FAILURE TO SECURE LIEN WAIVERS MAY RESULT IN YOUR PAYING FOR LABOR AND MATERIALS TWICE.
Respectfully Submitted

Total $
Marc Janitch We accept s

Date Signature: X

John Williams - Your Business is GREATLY Appreciated...!

(Note--This proposal may be withdrawn by us if not accepted within 15 days. Call for quote after this time period)
Please provide a day contact number where you can be reached upon acceptance of this contract.

Work # ( ) - Cell # ( ) -




Topps Paving & Sealing, LLC.

11502 Dorsett Road
Maryland Heights, MO 63043
PH: (314) 705-8061 FAX: (314) 739-7258

"Proposal submitted to: Date: 9/13/2021

City of Twin Oaks Job Site: 1506 Birnamwood Trails Dr Va
Attn John Williams Phone: (314) 574-7152

1381 Big Bend Bivd Email: jwilliams@villageoftwinoaks. org
Manchester MO

We hereby propose to furnish labor and materials necessary to complete the following work:

SCOPE OF WORK: SURFACE PATCH (1) AREA(S) AT APPROX. ( 5) SQ. YARDS WITH NEW ASPHALT.

PREPARATION: Clean surface of dirt and debris using wire brushes, brooms, and air blowers.

CHIP & REMOVE: Remove loose and unstable asphalt pieces and haul away debris.

TACK COAT: Apply SS-1 Liquid Emulsion at .12 gal per square yard to assure maximum bonding of new
asphalt to old.

TYPE C-MIX. Install Type C - Mix Hot Asphalt using mechanical spreader and hand luting.

FINISH ROLL: Compaction with a 1-2 ton vibratory roller to create a smooth surface.

EDGES: Surface pave to be finished with §S-1 and crushed Trap Rock to prevent peel up.
ASPHALT IMPROVEMENTS................ [ “s891 |

Topps Asphalt Sealing & Paving is Fully Insured for your protection.
PAYMENT DUE UPON COMPLETION

FAILURE OF THIS CONTRACTOR TO PAY THOSE PERSONS SUPPLYING MATERIAL OR SERVICES TO COMPLETE THIS
CONTRACT CAN RESULT IN THE FILING OF A MECHANIC'S LIEN ON THE PROPERTY WHICH iS THE SUBJECT OF THIS
CONTRACT PURSUANT TO CHAPTER 428 RSMO. TO AVOID THIS RESULT YOU MAY ASK THIS CONTRACTOR FOR “LIEN
WAIVERS” FROM ALL PERSONS SUPPLYING MATERIAL OR SERVICES FOR THE WORK DESCRIBED IN THIS CONTRACT.
FAILURE TO SECURE LIEN WAIVERS MAY RESULT IN YOUR PAYING FOR LABOR AND MATERIALS TWICE.
Respectfully Submitted

Total $

Marc Janitch

Date Signature: X
: John Williams - Your Business Is Greatly Appreciated ....!

(Note--This proposal may be withdrawn by us if not accepted within 15 days. Call for quote after this time period)
Please provide a day contact number where you can be reached upon acceptance of this contract.

Work # ( ) - Cell # ( ) -
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