
City of Twin Oaks – Public Meeting - Board of Aldermen Agenda; February 15, 2023 
Page 1 of 2 

CITY OF TWIN OAKS  
BOARD OF ALDERMEN MEETING  

TWIN OAKS TOWN HALL 
1381 BIG BEND ROAD 

WEDNESDAY, FEBRUARY 15, 2023, 7:00 p.m. 
 

Tentative Agenda 
 
1) REGULAR MEETING CALLED TO ORDER 
 
2) PLEDGE OF ALLEGIANCE 

 
3) ROLL CALL 
 
4) APPROVAL OF AGENDA 
 
5) APPROVAL OF CONSENT AGENDA 

a) Board of Aldermen Regular Meeting Minutes from February 1, 2023 
b) Board of Aldermen Work Session Meeting Minutes from February 1, 2023 
c) Board of Aldermen Closed Session Minutes from February 1, 2023 
d) Bills List from January 28 to February 10, 2023 
e) Credit Card List from January 1 to January 31, 2023 

 
6) REPORT OF COMMITTEES/COMMISSIONS/CONTRACTORS 

a) Financial Statements and Budget Transmittal Letter — Jeff Blume 
b) Park Committee — Joe Krewson 

 
7) CITIZEN COMMENTS 
 
8) NEW BUSINESS 

a) Bill No. 23-01: AN ORDINANCE AMENDING ARTICLE XI, OFFENSES 
CONCERNING DRUGS, OF CHAPTER 210, OFFENSES, RELATING TO MARIJUANA 
IN COMPLIANCE WITH AMENDMENT 3 TO THE MISSOURI CONSTITUTIONAN  

b) Bill No. 23-02: AN ORDINANCE AMENDING ARTICLE II, OFFENSES AGAINST 
THE PERSON, OF CHAPTER 210, OFFENSES, RELATING TO VIOLATIONS OF EX 
PARTE ORDERS 

c) Resolution No. 2023-03: A RESOLUTION OF THE TWIN OAKS BOARD OF 
ALDERMEN APPROVING AN AGREEMENT WITH GAMMA TREE SERVICE 
COMPANY FOR THE REMOVAL OF DEAD OAK TREES IN TWIN OAKS PARK. 

d) Resolution No. 2023-04: A RESOLUTION SELECTING SCE, INC. FOR THE 2023 
TWIN OAKS PARKS LAKE PEDESTRIAN BRIDGE REPLACEMENT PROJECT AND 
AUTHORIZING THE NEGOTIATION OF AN AGREEMENT FOR SERVICES RELATED 
THERETO. 
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9) DISCUSSION ITEMS 
a) CPR Training Session 
b) Valley Park Trash Incinerator  

 
10) ATTORNEY’S REPORT 
 
11) CITY CLERK’S REPORT 

 
12) MAYOR AND ALDERMEN COMMENTS 

 
13) FINAL CITIZEN COMMENTS 

(Remarks shall be limited to three (3) minutes on any one subject unless time is extended by 
the Board) 
 

14) CLOSED SESSION 
Upon a motion duly made and approved, the Board of Aldermen intends go into closed session 
pursuant to Chapter 610 RSMo for the purpose of dealing with matters relating to the 
following: legal actions, causes of action or litigation involving a public governmental body, 
and any confidential or privileged communications between a public governmental body or its 
representatives and its attorneys (610.021(1) RSMo.); and leasing, purchasing or sale of real 
estate by a public governmental body where public knowledge of the transaction might 
adversely affect the legal consideration thereof (610.021(2) RSMo.). 

 
15) ADJOURNMENT 
 

Frank Johnson 
City Clerk/Administrator             POSTED: February 13, 2023, 10:00 a.m. 
 

Please note: Any person requiring physical or verbal accommodations should contact the city office 12 hours prior to 
meeting at 636-225-7873. Copies of public records for this agenda are available for public inspection before and at the time 
of the meeting. 
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MINUTES OF THE REGULAR MEETING OF THE 
BOARD OF ALDERMEN OF TWIN OAKS, 

TWIN OAKS TOWN HALL 
ST. LOUIS COUNTY, MISSOURI 

WEDNESDAY, FEBRUARY 1, 2023 
 
 
Alderman Dennis Whitmore called the meeting of the Twin Oaks Board of Aldermen to order at 
7:01 p.m. Roll Call was taken:   

 
 
Mayor: Russ Fortune – absent 
 
Aldermen: April Milne – yea                                Lisa Eisenhauer – yea 
 Dennis Whitmore – yea                      Tim Stoeckl –yea                                
  
Also Present:  Frank Johnson, City Clerk/Administrator 
 Paul Rost, City Attorney 
      
Permanent records are kept of all minutes and ordinances. Each ordinance is read a minimum of 
two times by title, unless otherwise noted. 

 
APPROVAL OF THE AGENDA 

 
Alderman Whitmore asked if there were any additions or changes to the Agenda. Roof Tarps and 
the Crescent Avenue Sidewalk Project-Status Update were added to the Discussion Items. 
Alderman Whitmore asked for a motion to approve the agenda as amended. Alderman Lisa 
Eisenhauer motioned to approve the agenda as amended, seconded by Alderman Tim Stoeckl. The 
motion passed on a unanimous voice vote. 
 

APPROVAL OF THE CONSENT AGENDA 
 
Alderman Whitmore asked for a motion to approve the Consent Agenda consisting of Regular 
Meeting Minutes from January 18, 2023; Work Session Minutes from January 18, 2023; and the 
Bills list from January 14 through January 27, 2023. Alderman Eisenhauer motioned to approve 
the consent agenda, seconded by Alderman April Milne. The motion passed by a unanimous voice 
vote. 

 
REPORT OF COMMITTEES/COMMISSIONS/CONTRACTORS 

 
Police Report: Officer John Wehner summarized the police activity for the month of January. 
Included in the report: radio calls, written reports, traffic stops, crimes and auto accidents. There 
were 3 non-injury auto accidents and 1 misdemeanor arrest. Bicycle patrol recorded only five hours 
during the month of January due to the cold.  
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CITIZEN COMMENTS 
 

There were no citizen comments. 
 

NEW BUSINESS 
 

There was no New Business. 
 

DISCUSSION ITEMS 
 
Roof Tarps: Alderman Whitmore inquired about a tarp on the roof of a residence that has been 
there for a lengthy period of time. City Clerk/Administrator Frank Johnson informed the Board 
that the house in question was cited by the County for Code Violation and the resident has a court 
date. 
 
Crescent Avenue Sidewalk Project-Status Update: City Clerk/Administrator Johnson updated 
the Board on the progress of the sidewalk project. BFA has the preliminary design work finished 
but will still need to have the Right of Way (ROW) acquired and the County Land Disturbance 
Permit approval to finalize this project. All engineering and Board recommended changes have 
been included in the BFA plans. The next step in the process will be the Board’s approval of a 
preliminary exhibit from BFA to confirm what land is needed for the ROW. Following the Boards 
approval, City Clerk/Administrator Johnson will submit the plans to our ROW negotiators, O.R. 
Colan (ORC). ORC will create and submit an offer letter for the Boards approval. City 
Clerk/Administrator Johnson will likely call a special meeting of the Board to approve the offer 
letter so that ORC will can promptly began negotiating with home owners. BFA will be submitting 
the Land Disturbance permit application to the County.  
 
After everything is approved and the ROW is acquired, the City can issue an RFP for construction 
of the sidewalk. If everything goes smoothly and completed by April, City Clerk/Administrator 
Johnson would be able to post an RFP by June and construction work could begin before the end 
of 2023. Timeline for all of these events is tentative and City Clerk/Administrator Johnson will 
keep the Board updated.  
 

ATTORNEY’S REPORT 
 
City Attorney Paul Rost spoke to the Board regarding the needed changes to City Code 210 
regarding adult marijuana use. These changes are necessary due to the recent passage of 
Amendment 3 allowing the consumption, use, purchase, and possession of marijuana for personal 
use by adults over the age of 21. Mr. Rost asked the Board on how they would like to proceed with 
policy for the City of Twin Oaks with regards to use and consumption of marijuana in designated 
areas. Discussion ensued. The Board decided to include marijuana in the current prohibitions 
against smoking in public places and expand this regulations to include all of Twin Oaks Park and 
not just certain areas. The policy will include cigarettes, cigars, pipes and marijuana.  
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CITY CLERK’S REPORT 

 
City Clerk/Administrator Johnson referred the Board to his written report and provided a summary 
of its contents. He discussed an analysis of the crash rate for the Big Bend/Meramec Station Road 
intersection calculated using traffic data from the Missouri Department of Transportation. The 
analysis found that the crash rate is likely between .80 and 1.1 crashes for every 1 million vehicles 
that enter the intersection. Based on conversations with St. Louis County’s traffic studies manager, 
City Clerk/Administrator Johnson stated that this rate does not indicate that the intersection is 
particularly dangerous relatively to others in the County.  
 

MAYOR & ALDERMEN COMMENTS 
 

Alderman Eisenhauer attended the Bingo/Chili Event and shared that there were over 50 
participants for Bingo and 10 Chili’s entered in the competition. It was a great event, well 
organized and attended. 
 
Alderman Milne had a wonderful vacation to Mexico. 
  

FINAL CITIZEN COMMENTS 
 
There were no final citizen comments. 
 

CLOSED SESSION 
 
Alderman Whitmore asked for a motion to move into Closed Session. Alderman Eisenhauer motioned 
to move into closed session, pursuant to Chapter 610 RSMo for the purpose of dealing with matters 
relating to the following: legal actions, causes of action or litigation involving a public governmental 
body and any confidential or privileged communications between a public governmental body or it 
representatives and its Attorneys (610.021(1) RSMo.), seconded by Alderman Milne. The motion 
passed on a roll call vote as follows: Alderman Milne-yea, Alderman Whitmore-yea, Alderman 
Stoeckl-yea and Alderman Eisenhauer-yea. The Board moved into Closed Session at 7:55 pm. 

 
ADJOURNMENT 

 
The Board returned from closed session at 8:29 p.m. There being no further business Alderman 
Whitmore ask for a motion to adjourn the meeting.  Alderman Eisenhauer so motioned, seconded 
by Alderman Milne and the regular meeting was adjourned at 8:29 p.m.  
 
 
 
 
 
Drafted By:  _____________________________ 
                     Paula Dries 
                     Assistant City Clerk 
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Date of Approval:  ________________________ 
 
 
 
ATTEST: 
 
 
________________________   _____________________________ 
Frank Johnson      Russ Fortune, 
City Clerk/Administrator                                Mayor, Board of Aldermen  
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MINUTES OF THE WORK SESSION  
TWIN OAKS CITY HALL 

CITY OF TWIN OAKS BOARD OF ALDERMEN  
WEDNESDAY, FEBRUARY 1, 2023 

 
The Work Session was called to order by Alderman Dennis Whitmore at 6:16 p.m. pursuant 
to public notice and agenda.  Those in attendance were:     

 
Mayor Russ Fortune-absent 
 
Aldermen Lisa Eisenhauer –yea     
 Tim Stoeckl-yea                       
 Dennis Whitmore –yea 
 April Milne – yea 
     
Also Present:   City Clerk/Administrator, Frank Johnson 
  Paul Rost, City Attorney 
  Charles Barcom Jr., Owner & Director of Gateway Disposal, LLC 
 

Residential Waste Collection Contract 
 
City Clerk/Administrator Frank Johnson introduced the owner of Gateway Disposal, 
Charles Barcom. The Board has selected Gateway as the new waste disposal company for 
the City of Twin Oaks. Mr. Barcom was invited to the work session to introduce himself 
and his company to the Board and to answer any questions.  
 
Mr. Barcom stated that he has years of experience in the waste collection industry, first as 
the founder of Meridian Waste and now as the owner of Gateway Disposal. The corporate 
office is owned and operated locally by lifetime St. Louis natives. He stated that the 
company is excited to add Twin Oaks to the company’s growing family. 
 
Mr. Barcom and the Board discussed several provisions of the waste collection contract. It 
was agreed that all residents will receive 65 gallon trash and recycle bins from Gateway, 
and that yard, trash and recycle days will be kept on Mondays and Fridays respectively to 
help to make a smooth transition. Gateway will continue to offer bulk item pick up on the 
second Monday of the month. This service will need to be scheduled through Gateway.   
 
Mr. Barcom stated that he will be sending out an informational letter to all Twin Oak 
Residents that will have contact information, days of pick up, recycle information and 
guidelines on bulk item pick up policy. The letter will also include a sticker on each recycle 
bin with what is accepted recyclable materials.  
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ADJOURNMENT 
 

Alderman Tim Stoeckl motioned to adjourn the Work Session Meeting at 6:33 p.m., 
seconded by Alderman Dennis Whitmore, and motion passed with the unanimous consent 
of the Board. 
 
 
 
Drafted By:  _____________________________ 
                     Paula Dries,  
                     Assistant City Clerk  
 
 
 
Date of Approval:  ________________________ 
 
 
ATTEST: 
 
________________________   _____________________________ 
Frank Johnson,     Russ Fortune, 
City Clerk/Administrator    Mayor, Board of Aldermen 
 



Check No. Invoice Date Memo/Description Invoice No. Bill Amt Check Amt Payment Date

12483 Drexel 10/30/2167 RFQ posting for the bridge replacement 97824 $40.25 $40.25 2/15/2023

12484 Crowder Constructing 1/26/2023 Snow event on 1-25-23 5993 $2,065.00

1/31/2023 Snow event on 1-29-23 6014 $3,120.00 $5,185.00 2/15/2023

12485 Omni Tree Service 1/26/2023 Tree Removal-Autumn Leaf 28154 $750.00 $750.00 2/15/2023

12486 Engelmeyer & Pezzani, LLC 1/31/2023 Assistant prosecutor duties-charges from 1-16-23 to 1-27-23 3472 $292.50 $292.50 2/15/2023

12487 Bridge Tower 1/31/2023 publication of semi-annual financial disclosure 745102096 $15.77 $15.77 2/15/2023

12488 BFA 1/29/2023
Crescent Avenue Sidewalk survey work for January. See attached invoice 
for details. 18037 $260.00

1/29/2023
Crescent Avenue Sidewalk design work for January. See attached invoice 
for details. 18021 $3,460.00

1/29/2023 Review/inspection of curb repair work. See attached invoice for details. 17912 $125.00

1/29/2023
Crescent Avenue Sidewalk stormwater design work for January. See 
attached invoice for details. 18022 $500.00 $4,345.00 2/15/2023

12489
St Louis County Public 
Works 2/5/2023 occupancy inspection 

T020523000
55002 $300.00 $300.00 2/15/2023

12490 Cunningham, Vogel & Rost 2/10/2023 Other Legal Services 67697 $1,069.60

2/10/2023 Retainer/Basic Services 67698 $1,760.07

2/10/2023 Recreational Marijuna Group 67699 $1,209.00 $4,038.57 2/15/2023

AutoPay Ameren 1/24/2023 Derbyshire monthly charges 6868 $44.20 $44.20 2/15/2023

AutoPay Ameren 1/24/2023 1381 Big Bend Irrg monthly charges 8240 $29.17 $29.17 2/15/2023

AutoPay Ameren 1/24/2023 City Hall monthly charges 7767 $70.64 $70.64 2/15/2023

AutoPay Ameren 2/6/2023 Street Lighting monthly charges 5515 $640.49 $640.49 2/21/2023
AutoPay Missouri Water 1/27/2023 1312 Big Bend Rd 5681 $45.22 $45.22 2/21/2023

AutoPay Missouri Water 1/26/2023 50 Crescent monthly charges 6457 $10.29 $10.29 2/17/2023

AutoPay Missouri Water 1/30/2023 1 Twin Oaks Ct-water-monthly charges 8845 $67.50 $67.50 2/21/2023

AutoPay Missouri Water 1/31/2023 1 Twin Oaks Ct-fire hydrant-monthly charge 8944 $2.37 $2.37 2/21/2023

AutoPay Missouri Water 2/4/2023 1 Twin Oaks Ct Firepark-monthly charge 9022 $25.40 $25.40 2/24/2023

AutoPay Waste Management 2/3/2023 February Waste Contract 7154337-1840-3 $4,116.45 $4,116.45 3/2/2023

Alderman

______________________________

Alderman

_____________________________________

City of Twin Oaks
Bills and Applied Payments

January 28, 2022  to February 10, 2023



Invoice

Invoice Date:

1/29/2023

Invoice #:

18021

Bill To:

Twin Oaks
1381 Big Bend Road
Twin Oaks MO 63021
13-3497-13A/Crescent Rd/Sidewalk Project

Amount Due This InvoiceA service charge of 2% will be added to all accounts not paid within 60 days. A
service charge of 1% per month will be added thereafter.

DateItem Description Hours/Qty Rate Amount

1/2/2023AJR/Draft Work on grading design; Meeting with TSC regarding grading
design and work load;

8.25 60.00 495.00

1/3/2023AJR/Draft Grading spot grade labels for markups ERQ ; Meeting with TSC to
discuss Grading Design; Markup grading design;

1.5 60.00 90.00

1/4/2023AJR/Draft Grading Design 4.25 60.00 255.00
1/5/2023TSD/PM Go over grading design RE: tying into existing grade 1 100.00 100.00
1/5/2023AJR/Draft Meeting with TSC and KNK to go over grading design markups

(0.5); Worked on grading design Markups (0.5); Reviewed markups
for detail sheets (0.75);

1.75 60.00 105.00

1/6/2023TSD/PM Review and send Frank progress plans 0.25 100.00 25.00
1/6/2023AJR/Draft Meeting with KNK to go over markups (0.25); Answering surface

questions (0.5)
1 60.00 60.00

1/9/2023KNK/Draft North side grading design surface. South side grading design
markups.

8.25 40.00 330.00

1/10/2023KNK/Draft North side grading design surface. South side grading design
markups. (1.5hr)
Meeting - go over grading design with TSC & AJR. (.25hr)

1.75 40.00 70.00

1/11/2023KNK/Draft Workload coordination meeting with TSC and AJR (0.25hr);
Grading design in surface, related work in Design base.

0.75 40.00 30.00

1/12/2023AJR/Draft Meeting with TSC and KNK regarding proposed grading (0.75);
Meeting with KNK regarding boundary on North side surface
(0.25)

1 60.00 60.00

1/12/2023ERQ/Drafter Detail Sheet 2 40.00 80.00
1/13/2023TSD/PM Discuss grading design markups with AJR 0.5 100.00 50.00
1/13/2023ERQ/Drafter Add GR Labels 1 40.00 40.00
1/15/2023AJR/Draft Review North Side spot grades 0.5 60.00 30.00
1/16/2023TSD/PM Review contours for grading design 0.5 100.00 50.00
1/17/2023AJR/Draft Discuss and answer questions RE: Spot grade markups (0.5);

Utility Easement coordination with Ameren (0.5)
1 60.00 60.00

1/18/2023TSD/PM Go over corner driveway design, layout and grading with RII and
AJR, then review and markup

2 100.00 200.00

1/19/2023AJR/Draft Discuss grading surface tie in (1.5); Update topo base and design
base regarding updated driveway design (1)

2.5 60.00 150.00

1/20/2023AJR/Draft Worked on grading in Surface on North side 4 60.00 240.00
1/23/2023TSD/PM Review Retaining Wall grading; Review tie-in on the north side;

Review curb wall at the Duvals
1.75 100.00 175.00

1/23/2023AJR/Draft Work on grading design and tie ins 8.5 60.00 510.00
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Invoice

Invoice Date:

1/29/2023

Invoice #:

18021

Bill To:

Twin Oaks
1381 Big Bend Road
Twin Oaks MO 63021
13-3497-13A/Crescent Rd/Sidewalk Project

Amount Due This InvoiceA service charge of 2% will be added to all accounts not paid within 60 days. A
service charge of 1% per month will be added thereafter.

DateItem Description Hours/Qty Rate Amount

1/24/2023TSD/PM Review tie-in on the north and south side; Email Frank prelim
grading plan (0.75); work on project schedule (0.75)

1.5 100.00 150.00

1/24/2023AJR/Draft Work on grading design and tie ins, review spot grades (1), Grading
plans, large file conversion (0.75);

1.75 60.00 105.00

Page 2

$3,460.00



Invoice

Invoice Date:

1/29/2023

Invoice #:

18037

Bill To:

Twin Oaks
1381 Big Bend Road
Twin Oaks MO 63021
13-3497-13C/Crescent Ave Sidewalk/Survey

Amount Due This InvoiceA service charge of 2% will be added to all accounts not paid within 60 days. A
service charge of 1% per month will be added thereafter.

DateItem Description Hours/Qty Rate Amount

1/25/2023TSD/PM Review easement at 150 crescent 0.75 100.00 75.00
1/26/2023TSD/PM Tcon with Frank RE: schedule for easements, Review easements

and email ACW
0.75 100.00 75.00

1/27/2023TSD/PM Discuss ROW location with AJR 0.5 100.00 50.00
1/27/2023AJR/Draft Meet with TSC to discuss easements (0.25); Work on Easement

linework (0.75)
1 60.00 60.00

$260.00



Invoice

Invoice Date:

1/29/2023

Invoice #:

17912

Bill To:

Twin Oaks
1381 Big Bend Road
Twin Oaks MO 63021
13-3497-2N/Curb Repair

Amount Due This InvoiceA service charge of 2% will be added to all accounts not paid within 60 days. A
service charge of 1% per month will be added thereafter.

DateItem Description Hours/Qty Rate Amount

12/30/2022TSD/PM Review specs and plans RE: curb workmanship 0.5 100.00 50.00
1/2/2023TSD/PM Discuss curb workmanship with RII; email Frank 0.25 100.00 25.00
1/3/2023TSD/PM Review contractor's suggested fix 0.25 100.00 25.00
1/4/2023TSD/PM Discuss curb repair with RII; Tcon with Frank RE: sawcut 0.25 100.00 25.00

$125.00



Invoice

Invoice Date:

1/29/2023

Invoice #:

18022

Bill To:

Twin Oaks
1381 Big Bend Road
Twin Oaks MO 63021
13-3497-13D/Twin Oaks, MO/Stormwater

Amount Due This InvoiceA service charge of 2% will be added to all accounts not paid within 60 days. A
service charge of 1% per month will be added thereafter.

DateItem Description Hours/Qty Rate Amount

1/3/2023ERQ/Drafter Update ESC Detail spacing per AJR markups (1.25) 1.25 40.00 50.00
1/5/2023AJR/Draft Reviewing ESC Detail markups for ERQ 1.5 60.00 90.00

1/10/2023TSD/PM Go over double catch basin with AJR and KNK 0.25 100.00 25.00
1/10/2023AJR/Draft Meeting with TSC & KNK regarding Double catch basin detail 0.25 60.00 15.00
1/10/2023KNK/Draft Storm water design go over double catch basin detail with TSC and

AJR.
0.25 40.00 10.00

1/12/2023ERQ/Drafter Resize and organize the ESC Detail page 2 40.00 80.00
1/24/2023AJR/Draft Work on ESC plan sheets; Meet with TSC to go over ESC plan

sheets
1 60.00 60.00

1/26/2023TSD/PM Review ESC markups; Review submittal items 0.5 100.00 50.00
1/27/2023AJR/Draft Meet with TSC to discuss ESC plans for STLC(0.25); Discuss ESC

plan sheet markups with ERQ (0.25);
0.5 60.00 30.00

1/27/2023ERQ/Drafter ESC Phase 1 AJR Markups 2.25 40.00 90.00

$500.00



Credit Card List

January 1, 2023 to Januray 31, 2023

Date Name Memo/Description Amount

1/1/2023 Quickbooks Monthly Fee-reaccuring fee for accounting program $85.00

1/1/2023 Zoom Monthly Fee-reaccuring fee for zoom $14.99

1/1/2023 Adobe Monthly Fee-reaccuring fee for computer program $14.99

1/27/2023 Intuit Qbooks $54.87

1/4/2023 Petromart fuel for truck $48.00

1/4/2023 Beis Plumbing LLC service call for the comfort station $95.00

1/6/2023 Sam's Sams membership renewal for 2023 $110.00

1/9/2023 Sam's office restock $134.21

1/10/2023 Arco Lawn Euipment new battery powered chainsaw $276.49

1/18/2023 1356 Public House deposit for private room for Mayor's Luncheon to be held on Feb. 10 $50.00

1/19/2023 Fish Window Cleaner City hall window cleaning $180.00

1/19/2023 China One gift card for Bingo prize $25.00

1/19/2023 DQ gift card for Bingo prize $25.00

1/19/2023 1356 Public House gift card for Bingo prize $25.00

1/19/2023 Aldi gift card for Bingo prize $50.00

1/19/2023 Imo's Pizza gift card for Bingo prize $25.00

1/19/2023 Schnucks gift card for Bingo prize $25.00

1/19/2023 Subway gift card for Bingo prize $25.00

1/19/2023 Ace Hardware gift card for Bingo prize $50.00

1/19/2023 Pizza Hut gift card for Bingo prize $25.00

1/19/2023 Sauce on the Side gift card for Bingo prize $25.00

1/19/2023 Papa Murphy's gift card for Bingo prize $25.00

1/20/2023 Petromart fuel for truck $51.00

1/26/2023 Sam's food and drink for Chili/Bingo Event $240.96

1/26/2023 Schnucks sour cream, oyster crackers and condiments for Chili event $15.92

1/27/2023 Schnucks ice for chili/bingo event $11.98

1/30/2023 Petromart fuel for truck $43.00

$1,751.41

Alderman
                                                                       
Alderman
                                                                        











CITY OF 
TWIN OAKS, MISSOURI

MONTHLY OPERATING 
FINANCIAL STATEMENTS

AS OF AND FOR THE ONE MONTH 
ENDED JANUARY 31, 2023 AND 

JANUARY 31, 2022



2023 2022
ASSETS
         3-115 Enterprise Bank - Sewer Lateral 5757 40,401$       41,680$       
         4-113 US Bank Trust Account 136              136              
         9-100 Petty Cash 100              100              
         9-111 Meramec Money Market -               10,491         
         9-112.1 Enterprise Bank- General Checking 5732 86,872         64,672         
         9-112.2 Enterprise Bank - Reserve Fund MMA 5740 1,498,015    960,993       
         9-112.3 Enterprise Bank - Special Account 5765 59,928         59,846         
         9-112.4 Enterprise Bank - Debt Service Retirment 6108 -               208,429       
         9-116 US Bank Municipal Court Receipting Account 648              -               
         9-122.2 CD Meramec Valley .5987 9/8/19 -               116,359       
         9-128 Escrow Deposits Payable (5,000)          (5,000)          
         9-129 Accrued Interest 88                88                
      TOTAL BANK ACCOUNTS 1,681,188    1,457,794    
         9-130 Accounts Receivable 75                75                
         1-180 Taxes Receivable - Road 9,554           9,554           
         2-180 Taxes Receivable - Park 48,839         48,839         
         3-180 Taxes Receivable - Sewer Lateral 1,069           1,069           
         4-180 Taxes Receivable - CI 41,513         41,513         
         9-144 Prepaid Items 7,400           7,400           
         9-180 Taxes Receivable - GF 149,865       149,865       
         9-180.1 Deferred Property Taxes Receivable 5,998           5,998           

TOTAL ASSETS 1,945,501$  1,722,108$  
LIABILITIES AND EQUITY

   LIABILITIES
            9-200 Accounts Payable 34,816$       22,466$       
            9-210 MVB Credit MasterCard 191              191              
            9-210.1 Enterprise Bank Credit Card 1,685           899              
            1-201 Accounts Payable - Cap Improve 659              659              
            2-201 Accounts Payable - Parks 6,274           6,274           
            2-240 Park Reservation Deposits 1,150           1,550           
            9-201 Accounts Payable - GF 4,731           4,731           
            9-233 LAGER Liability 1,232           159              
            9-239 Accrued Payroll 8,952           8,952           
            9-240 Community Room Deposits 915              570              
            9-281 Deferred property tax revenue-Annual Assessement 5,998           5,998           
         9-283 Deferred Income - ARPA Grant 385              -               

   TOTAL LIABILITIES 66,987         52,449         
   FUND BALANCES
      1-301 Road Fund Balance 591              591              
      2-301 Park & Storm Fund Balance 262,946       262,946       
      4-301 Cap Impr Fund Balance 590,701       590,701       
      9-301 General Fund Balance 517,744       517,744       
      9-390 Retained Earnings 273,423       152,007       

      Net Revenues and Changes in Fund Balances 267,670       (11,490)        
   TOTAL FUND BALANCES 1,778,504    1,761,369    
TOTAL LIABILITIES AND FUND BALANCES 1,945,501$  1,722,108$  

JANUARY 31,

CITY OF TWIN OAKS
BALANCE SHEETS
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2023 2022
ASSETS
         3-115 Enterprise Bank - Sewer Lateral 5757 40,401$       41,680$       
         4-113 US Bank Trust Account 136              136              
         9-100 Petty Cash 100              100              
         9-111 Meramec Money Market - 10,491 
         9-112.1 Enterprise Bank- General Checking 5732 86,872         64,672         
         9-112.2 Enterprise Bank - Reserve Fund MMA 5740 1,498,015    960,993       
         9-112.3 Enterprise Bank - Special Account 5765 59,928         59,846         
         9-112.4 Enterprise Bank - Debt Service Retirment 6108 - 208,429 
         9-116 US Bank Municipal Court Receipting Account 648              -               
         9-122.2 CD Meramec Valley .5987 9/8/19 - 116,359 
         9-128 Escrow Deposits Payable (5,000)          (5,000)          
         9-129 Accrued Interest 88 88 
      TOTAL BANK ACCOUNTS 1,681,188    1,457,794    
         9-130 Accounts Receivable 75 75 
         1-180 Taxes Receivable - Road 9,554           9,554           
         2-180 Taxes Receivable - Park 48,839         48,839         
         3-180 Taxes Receivable - Sewer Lateral 1,069           1,069           
         4-180 Taxes Receivable - CI 41,513         41,513         
         9-144 Prepaid Items 7,400           7,400           
         9-180 Taxes Receivable - GF 149,865       149,865       
         9-180.1 Deferred Property Taxes Receivable 5,998           5,998           

TOTAL ASSETS 1,945,501$  1,722,108$  
LIABILITIES AND EQUITY

   LIABILITIES
            9-200 Accounts Payable 34,816$       22,466$       
            9-210 MVB Credit MasterCard 191              191              
            9-210.1 Enterprise Bank Credit Card 1,685           899              
            1-201 Accounts Payable - Cap Improve 659              659              
            2-201 Accounts Payable - Parks 6,274           6,274           
            2-240 Park Reservation Deposits 1,150           1,550           
            9-201 Accounts Payable - GF 4,731           4,731           
            9-233 LAGER Liability 1,232           159              
            9-239 Accrued Payroll 8,952           8,952           
            9-240 Community Room Deposits 915              570              
            9-281 Deferred property tax revenue-Annual Assessement 5,998           5,998           
         9-283 Deferred Income - ARPA Grant 385              -               

   TOTAL LIABILITIES 66,987         52,449         
   FUND BALANCES
      1-301 Road Fund Balance 591              591              
      2-301 Park & Storm Fund Balance 262,946       262,946       
      4-301 Cap Impr Fund Balance 590,701       590,701       
      9-301 General Fund Balance 517,744       517,744       
      9-390 Retained Earnings 273,423       152,007       

      Net Revenues and Changes in Fund Balances 167,660       80,221         
   TOTAL FUND BALANCES 1,878,514    1,669,658    
TOTAL LIABILITIES AND FUND BALANCES 1,945,501$  1,722,108$  

JANUARY 31,

CITY OF TWIN OAKS
BALANCE SHEETS
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CITY OF TWIN OAKS, MISSOURI
STATEMENTS OF REVENUES AND EXPENDITURES, FUND BALANCE AND CHANGE IN FUND BALANCE

  

Amount %
REVENUES RECEIVED

Sales Taxes -$         38,820$    -$           45,671$    114,623$  199,114$     1,201,100$  17 % 108,273$    90,841$     84 %
Property Taxes -           -            13,628       -            31,895      45,523         54,900         83 % 35,069        10,454       30 %
Intergovernmental Taxes -           -            1,750         -            815           2,565           26,700         10 % 1,609          956            59 %
Licenses, Permits & Fees 1,552       -            -             -            2,267        3,819           126,900       3 % 3,052          767            25 %
Grants -           -            -             -            -            -               -               -       -              -             -          
Miscellaneous Revenue -           -            -             -            67             67                900              7 % 180             (114)           (63)%
Interest Income 32            -            -             -            1,755        1,787           2,900           62 % 96               1,692         1,770 %

1,584       38,820      15,378       45,671      151,422    252,876       1,413,400    18 % 148,279      104,596     71 %

EXPENDITURES PAID
Personnel Services -           -            6,066         4,044        20,866      30,977         285,600       11 % 18,587        (12,389)      (67)%
Administrative -           -            -             -            7,353        7,353           117,600       6 % 6,223          (1,129)        (18)%
Operating -           -            6,860         3,542        6,161        16,564         279,500       6 % 21,070        4,506         21 %
Contractual -           -            -             -            200           200              70,000         0 % 5,145          4,945         96 %
Police -           -            -             -            12,230      12,230         148,200       8 % 11,847        (383)           (3)%
Lease -           -            -             -            -            -               -               -       -              -             -          
Repairs and Maintenance -           -            -             371           -            371              58,600         1 % 4,160          3,788         91 %
Debt Service -           -            -             -            -            -               142,900       -       -              -             -          
Capital additions

Stormwater -           -            -             2,165        -            2,165           2,500           87 % -              (2,165)        -          
Other -           -            14,890       -            -            14,890         548,600       3 % 1,025          (13,865)      (1,353)%

Total -           -            27,817       10,122      47,276      85,215         1,660,700    5 % 68,058        (17,158)      (25)%
-          

1,584       38,820      (12,439)      35,548      104,146    167,660       (247,300)      (68)% 80,221        87,439       109 %

-           (539)          12,439       (4,800)       (7,100)       -               -               -              -             
1,584       38,281      (0)               30,748      97,046      167,660       (247,300)      (68)% 80,221        87,439$     109 %

FUND BALANCES - 
Beginning of Year 49,428     658,610    3,546         327,751    550,087    1,589,422    1,589,422    1,437,426   
End of Period 51,012$   696,891$  3,546$       358,499$  647,133$  1,757,082$  1,342,122$  1,517,647$ 

Budget -           (275,900)  (46,200)      14,500      60,300      (247,300)      
Actual Over/(Under) Budget 1,584$     314,181$  46,200$     16,248$    36,746$    414,960$       

FOR THE ONE MONTH ENDED JANUARY 31, 2023 AND JANUARY 31, 2022

JANUARY 31, 2022

TotalGeneralRoad Actual

CHANGE IN FUND BALANCE

CHANGE IN FUND BALANCES

OTHER SOURCES(USES) OF FUND
Transfers

Excess (deficiency) of revenues  over 
(under) expenditures

DIFFERENCE
FAV / (UNFAV)% Bdgt

JANUARY 31, 2023

Sewer Parks BudgetCIST 

C:\Users\jbblu\Dropbox\VOTO Fin Sts\2023\
VOTO SRAE 2023.xls
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CITY OF TWIN OAKS, MISSOURI
STATEMENTS OF REVENUES AND EXPENDITURES,
FUND BALANCE AND CHANGE IN FUND BALANCE

Sewer CIST Road Parks General Total
REVENUES RECEIVED

Sales Taxes -$          283,000$     -$          332,900$   585,200$   1,201,100$   
Property Taxes -           -               14,400      -             40,500       54,900          
Intergovernmental Taxes -           -               12,000      -             14,700       26,700          
Licenses, Permits & Fees 3,900       -               -            3,200         119,800     126,900        
Grants -           -               -            -             -             -                
Miscellaneous Revenue -           -               -            100            800            900               
Interest Income 100          1,100           -            800            900            2,900            

4,000       284,100       26,400      337,000     761,900     1,413,400     

EXPENDITURES PAID
Court -               -               -            -             7,200         7,200            
Personnel Services -               -               58,600      39,600       187,400     285,600        
Administrative -           -               -            -             117,600     117,600        
Operating 4,000       -               94,900      95,100       85,500       279,500        
Contractual -           -               -            -             70,000       70,000          
Police -           -               -            -             148,200     148,200        
Lease -           -               -            -             -             -                
Repairs and Maintenance -           -               18,500      40,100       -             58,600          
Debt Service -           142,900       -            -             -             142,900        
Capital additions

Stormwater -           -               -            2,500         -             2,500            
Other -           -               460,600    88,000       -             548,600        

Total 4,000       142,900       632,600    265,300     615,900     1,660,700     

-           141,200       (606,200)   71,700       146,000     (247,300)       

-           (417,100)      560,000    (57,200)      (85,700)      -                
-           (275,900)      (46,200)     14,500       60,300       (247,300)       

FUND BALANCE - 
Beginning of Year 49,428     658,610       3,546        327,751     550,087     1,589,422     
End of Period 49,428$   382,710$     (42,654)$   342,251$   610,387$   1,342,122$   

Budget
Actual Over/(Under) Budget

BUDGET - FYE 12/31/2023

CHANGE IN FUND BALANCE

CHANGE IN FUND BALANCE

Excess (deficiency) of revenues  
over (under) expenditures

OTHER SOURCES(USES) OF F
Transfers
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CITY OF TWIN OAKS, MISSOURI
STATEMENTS OF REVENUES AND EXPENDITURES,
FUND BALANCE AND CHANGE IN FUND BALANCE

REVENUES RECEIVED
Sales Taxes
Property Taxes
Intergovernmental Taxes
Licenses, Permits & Fees
Grants
Miscellaneous Revenue
Interest Income

EXPENDITURES PAID
Court
Personnel Services
Administrative
Operating
Contractual
Police
Lease
Repairs and Maintenance
Debt Service
Capital additions

Stormwater
Other

Total

FUND BALANCE - 
Beginning of Year
End of Period

Budget
Actual Over/(Under) Budget

CHANGE IN FUND BALANCE

CHANGE IN FUND BALANCE

Excess (deficiency) of revenues  
over (under) expenditures

OTHER SOURCES(USES) OF F
Transfers

Sewer CIST Road Parks General Total

-$         38,820$        -$            45,671$     114,623$   199,114$      
-           -                13,628        -             31,895       45,523          
-           -                1,750          -             815            2,565            

1,552       -                -              -             2,267         3,819            
-           -                -              -             -             -                
-           -                -              -             67              67                 
32            -                -              -             1,755         1,787            

1,584       38,820          15,378        45,671       151,422     252,876        

-           -                -              -             467            467               
-           -                6,066          4,044         20,866       30,977          
-           -                -              -             7,353         7,353            
-           -                6,860          3,542         6,161         16,564          
-           -                -              -             200            200               
-           -                -              -             12,230       12,230          
-           -                -              -             -             -                
-           -                -              371            -             371               
-           -                -              -             -             -                

-           -                -              2,165         -             2,165            
-           -                14,890        -             -             14,890          
-           -                27,817        10,122       46,810       84,749          

1,584       38,820          (12,439)       35,548       104,613     168,127        

-           -                -              -             -             -                
1,584       38,820          (12,439)       35,548       104,613     168,127        

49,428     658,610        3,546          327,751     550,087     1,589,422     
51,012$   697,430$      (8,893)$       363,299$   654,700$   1,757,549$   

-           (275,900)       (46,200)       14,500       60,300       (247,300)       
1,584       314,720        33,761        21,048       44,313       415,427        

ACTUAL - JANUARY 31, 2023

C:\Users\jbblu\Dropbox\VOTO Fin Sts\2023\
VOTO SRAE 2023.xls
Spprt

2/10/2023
10:52 AMPAGE 4 OF 5



CITY OF TWIN OAKS, MISSOURI
STATEMENTS OF REVENUES AND EXPENDITURES,
FUND BALANCE AND CHANGE IN FUND BALANCE

REVENUES RECEIVED
Sales Taxes
Property Taxes
Intergovernmental Taxes
Licenses, Permits & Fees
Grants
Miscellaneous Revenue
Interest Income

EXPENDITURES PAID
Court
Personnel Services
Administrative
Operating
Contractual
Police
Lease
Repairs and Maintenance
Debt Service
Capital additions

Stormwater
Other

Total

FUND BALANCE - 
Beginning of Year
End of Period

Budget
Actual Over/(Under) Budget

CHANGE IN FUND BALANCE

CHANGE IN FUND BALANCE

Excess (deficiency) of revenues  
over (under) expenditures

OTHER SOURCES(USES) OF F
Transfers

Sewer CIST Road Parks General Total

-$         21,674$      -$             25,499$     61,099$     108,273$      
-           -              8,243           -             26,826       35,069          
-           -              952              -             657            1,609            

1,026       -              -               -             2,027         3,052            
-           -              -               -             -             -                
-           -              -               -             180            180               

3              -              -               -             92              96                 
1,029       21,674        9,195           25,499       90,882       148,279        

-           -              -               -             -             
-           -              3,808           2,538         12,241       18,587          
-           -              -               -             6,223         6,223            
-           -              10,196         4,983         5,891         21,070          
-           -              -               -             5,145         5,145            
-           -              -               -             11,847       11,847          
-           -              -               -             -             -                
-           -              -               4,160         -             4,160            
-           -              -               -             -             -                

-           -              -               -             -             -                
-           -              1,025           -             -             1,025            
-           -              15,029         11,681       41,348       68,058          

1,029       21,674        (5,834)          13,818       49,533       80,221          

-           -              -               -             -             -                
1,029       21,674        (5,834)          13,818       49,533       80,221          

65,448     590,701      587              262,946     517,744     1,437,426     
66,477$   612,375$    (5,247)$        276,764$   567,277$   1,517,647$   

ACTUAL - JANUARY 31, 2022
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December 07, 2022 

To the Honorable Mayor, Russ Fortune  
And Members of the Board of Aldermen 

Dear Mayor and Board Members: 

This transmittal letter accompanies the Annual Operating Budget of the City of Twin 
Oaks for the fiscal year beginning January 1, 2023 and ending December 31, 2023 (Fiscal 
Year 2023).  This budget was approved unanimously by the Board of Aldermen at its 
meeting on December 07, 2022.  This budget complies with Chapter 67 of the Revised 
Statutes of the State of Missouri which sets forth a number of requirements, regarding 
budgets of its political subdivisions.  Among those requirements are (1) that expenses 
may not exceed projected revenues together with any unencumbered reserve funds 
accumulated from prior years and (2) presentation of three years of revenues, expenses 
and, change(s) in fund balance.  Those three years being the   

• Prior year’s actual amounts,
• Current year’s forecasted amounts and
• Following year’s budgeted amounts.

This budget document contains a Forecast of Revenues and Expenses for the Fiscal Year 
Ending December 31, 2022.  This forecast represents the City’s Revised or Adjusted 
Budget for that period.  It is based on actual revenues and expenses for the nine months 
ended September 30, 2022 combined with estimated revenues and expenses for the 
balance of the fiscal year. 

The budget for the fiscal year ending December 31, 2023 is based on a number of factors.  
It was created during the course of several Board of Aldermen work sessions.  The first 
step in this process was creation of the aforementioned Fiscal Year 2022 Revised Budget.  
This was then included with actual operating results for the five fiscal years ended 
December 31, 2021.  These figures provided a basis for comparison and estimation of 
future revenues and expenses.  These future revenues and expenses were then adjusted 
based on known or estimated changes in facts and circumstances anticipated to occur in 
Fiscal Year 2023.   

Highlights of these processes and documents are as follows: 

DRAFT 
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GOVERNMENT CENTER AND DEBT 

In February 2018, the City completed construction of its Government Center, one of two 
of its most significant municipal assets; the other being its park, reputed to be one of the 
most attractive municipal parks in Saint Louis County.  Construction of the Government 
Center was financed substantially through the issue of $1.6 million of Certificates of 
Participation – Series 2018, as well as about $250,000 of out of pocket spending.  The 
certificates required annual debt service of about $145,000, as well as a balloon or, lump-
sum debt payment, of about $715,000 in April 2027.   
In January 2022, the City and the sole holder of its Certificates of Participation agreed to 
amend their debt agreement.  The parties agreed that effective April 1, 2022 the 

• Term of the notes is extended an additional five (5) years to April 1, 2032 and
• Rate is set at 4.00% through April 1, 2027, at which time, it will be reset to the

Wall Street Journal prime rate plus 0.75%, with a minimum rate of not less than
4.00%.

In February, the Board of Aldermen passed a resolution eliminating the separate sinking 
fund bank account for the retirement of the aforementioned lump-sum debt service 
payment. 

COVID-19 PANDEMIC 

Beginning in about March 2020, local, state, national and international economies have 
been significantly impacted by the coronavirus pandemic.  About 85% of the City’s total 
revenues are received from retail sales tax collections and about 95% of those receipts are 
collected locally and retained by the City.  The balance is collected by a county-wide 
sales tax and apportioned to the City on a per capita basis.  The overwhelming majority 
of sales tax collections in the City are from two retailers – one a large regional, up-scale 
grocery chain and the other a large national drug store chain.   

The table at left presents 
sales tax revenues.  
Actual represents 
audited results; except 
for FY2022 which are 
unaudited receipts 
through 12/31/2022  
(denoted “*”).  Audited 
revenues are based on 
the modified accrual 

method of accounting which recognizes revenues when earned, not received.  In this case, 
revenues received in February were earned in December.  The Forecasted results are an 
annual estimate, based on revenues received in the first nine months of the year.   

There are two significant anomalies in this data.  The first is the approximately 10% fall 
off in revenues between forecast and actual in Fiscal Year 2020.  It occurred at the height 
of the pandemic, during a five-month period from October 1, 2020 to February 28, 2021.  

2019 2020 2021 2022 2023
Budget 987$    1,007$ 975$    978$    1,201$ 
  Inc (Dec) -$     (11)$     39$      159$    
Forecast 987$    996$    1,014$ 1,137$ 
  Inc (Dec) 36$      (94)$     17$      (22)$     
Actual 1,023$ 902$    1,031$ $ 1,115 *

For the Fiscal Year Ending December 31,
(000 Omitted)DRAFT 
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How much of this decrease is pandemic related decreased retail purchasing activity state 
versus pandemic related delays and interruptions in the processing of sales tax receipts by 
administrators responsible for collection of and distribution of receipts to sales tax 
levying authorities like the City is impossible to know or reasonably estimate.   
The second is the 14% increase in sales tax revenues between those revenues budgeted 
for Fiscal Year 2022 and twelve months of collections received through December 31, 
2022.  There are at least three factors which explain this increased economic activity: 

• The budget was set as the Omicron variant was impacting the economy in the
second and third calendar quarters of 2021.  Reflecting on the impact on
economic activity of the prior year, a very conservative Fiscal Year 2022 budget
was established.

• Greater general public vaccination rates, greater general population immunities
and reduced health impact of subsequent covid variants.

• Country wide, in 2022, general inflation is estimated to be about 6.5% and about
10% for food and food related products – 11% in-home and 9% out.

REVENUES 

• SALES AND USE TAXES – Budgeted Fiscal Year 2023 sales and use tax
revenues are conservatively expected to rise about 5.6% over forecasted Fiscal
Year 2022 revenues.  There are two principal bases for this estimate - inflation
and use tax receipts.  Significant inflationary price increases began in mid-Fiscal
Year 2022.  These price increases have continued and are not expected to
moderate until sometime in Fiscal Year 2023.  As noted, food related inflation has
been and is anticipated to continue to be greater than the overall rate of inflation.
A significant majority of the City’s sales taxes are derived from a food retail
business.
In April 2022, the City’s voters passed a ballot measure authorizing the collection
of use taxes on out-of-state purchases.  These amounts are collected by and
remitted to county and municipal taxing authorities.  The City began receiving use
tax receipts in October 2022.  Revenues for fiscal years 2022 and 2023 are
anticipated to be about $12,300 and $30,800, respectively.
In September of 2022, an Aldi’s grocery store opened in the City, bringing a
second food-based retailer to Twin Oaks.  Early tax data from the Missouri
Department of Revenue indicate that there the Aldi is not substantially subtracting
sales from the existing Schnucks grocery store, at least in its initial months of
operations. This data will be monitored closely by the City as the year progresses.
The City anticipates a moderately large hardware/home center retailer to open
sometime in Fiscal Year 2023 in the same shopping center as the aforementioned
Aldi’s.  Combined, they represent about 35,000 square feet of new retail space for
the City. As their opening dates, retail demand volumes, and impact on sales
volumes of existing retailers are all unknown, any accretive revenue impact from
their operations is not included in this year’s budget.
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• GRANTS – This classification reflects receipt of federal grant funds.  CARES
funds were received in Fiscal Year 2020 and ARPA funds in Fiscal Years 2021
and 2022.  No further receipts are currently anticipated.

EXPENSES 

Overall, the City expects total Fiscal Year 2023 expenditures of $1,660,700.  This 
represents an increase of about $402,600 or about 32% over forecasted expenditures of 
$1,258,140 in Fiscal Year 2022.   This increase is largely driven by nominal increases in 
personnel and contract labor costs as well as a conscious decision to make a substantial 
increase in capital expenditures.  The following summarizes significant line-item 
differences:    

• PERSONNEL SERVICES – As previously noted, inflation has increased
significantly in Fiscal Year 2022.  It is a primary concern of not just the Federal
Reserve Board but also the City’s elected officials.  Elected officials make policy
and managerial operating decisions.  They rely on the City’s two fulltime and two
parttime employees to physically operate the City and serve its residents and
businesses.  The City is both fortunate and accomplished at having extremely
competent staff.  To retain its staff and offer competitive wages, the City will
increase wage rates by 6% in Fiscal Year 2023.

• PUBLIC SAFETY (POLICE) – The City contracts for police services with the St.
Louis County Police Department.  Contractually, the contractor may raise rates by
up to 5% annually.  The contractor set the rate of increase at 5% for the current
contract year ending September 30, 2023.  It was 3% in the contract year ended
September 30, 2022.

• CAPITAL ADDITIONS – By its nature, capital spending tends to be both
discreet or project oriented, as well as discretionary in nature.  In any given year,
capital expenditures generally average about 10% of total spending.  In Fiscal
Year 2023, they will be about $550,000 or, about 33% of total expenditures.
For several years, the City has been working towards a major infrastructure
improvement in its sidewalk systems.  Over the last few years, nominal spending
on engineering this project has occurred.  In Fiscal Year 2023, the City expects to
complete this project at a cost of about $460,000.  A separate listing of capital
projects is included in the budget.

TRANSFERS 

Historically, annually, the City makes three interfund transfers.  Fiscal Year 2023 will see 
these same three transfers.  They are as follows: 

TO FROM PURPOSE AMOUNT 
Road Fund Capital Fund Supplemental funds for road related 

operating and capital project costs  
$196,400 

Capital Fund General Fund Provide debt service funds, based on 
each fund’s utilization of the City’s 
Government Center built in Fiscal 
Year 2018 

$85,700 
Capital Fund Park and 

Stormwater 
Fund 

$57,200 
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FUND BALANCE 
In the past, for several years, the City built-up its reserves or fund balance in anticipation 
of significant capital spending.  This accretion culminated on December 31, 2016 with a 
consolidated fund balance of slightly less than $2 million.  Significant capital spending 
began in Fiscal Year 2017 with construction of the City’s Government Center and 
included significant renovations to the City’s park in Fiscal Year 2019.   
Increased capital spending, augmented by annual debt service spending of about 
$145,000, beginning in Fiscal Year 2017, resulted in erosion of consolidated fund 
balances to a little less than $1.3 million at December 31, 2019.  Reduced capital 
spending in Fiscal Years 2020, 2021 and 2022 have resulted in an anticipated 
consolidated fund balance of about $1.7 million at December 31, 2022.  Even with a 
revenue deficiency of about $247,000 in Fiscal Year 2023, the City expects its 
consolidated fund balances to be slightly greater than $1.5 million at December 31, 2023.  
This is more than 100% of Fiscal Year 2023 expenditures including nominal capital 
spending of about $150,000.   
Every political entity must decide an appropriate level of reserves relative to the myriad 
risks it faces.  For the time being, the Board of Aldermen finds it in the best interests of 
the City to maintain its various funds’ reserves at or near their anticipated December 31, 
2023 levels.  Annually, the City does reassess its capital spending and reserve accretion 
policies.   
The City’s strategic objectives underlying its budgeting process may be characterized as 
one that continues to provide a wide range of municipal services, as well as a superior 
level of services to City residents and business owners in a cost-effective manner, while 
at the same time continuing to responsibly improve those services and the City’s 
investment in its capital assets.  I believe this budget adequately meets those objectives.  
This budget represents a significant amount of work on the part of both the Board and 
staff.  I appreciate the efforts and contributions of both in the preparation of this budget. 

Respectfully submitted, 

Frank Johnson 
City Clerk and Administrator 
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BILL NO.  23-01                           ORDINANCE NO.  23-01 

AN ORDINANCE AMENDING ARTICLE XI, OFFENSES 
CONCERNING DRUGS, OF CHAPTER 210, OFFENSES, 
RELATING TO MARIJUANA IN COMPLIANCE WITH 
AMENDMENT 3 TO THE MISSOURI CONSTITUTION 

Whereas, on November 6, 2018, the voters of the State of Missouri approved Amendment 2 
adding a new Article XIV, Section 1 to the Missouri Constitution entitled, “Right to Access 
Medical Marijuana”; and 

Whereas, on November 8, 2022, the voters of the State of Missouri approved Amendment 3 to 
the Missouri Constitution revising Article XIV, Section 1 and adding a new Section 2 entitled, 
“Marijuana Legalization, Regulation, and Taxation” (“Amendment 3”); and 

Whereas, Amendment 3 makes it legal under state law for persons at least twenty-one years old 
to cultivate, possess, and use marijuana in accordance with Amendment 3, the rules and regulations 
promulgated by the Department of Human Health and Senior Services of the State of Missouri (the 
“Department”), and local ordinance; and   

Whereas, Amendment 3 also establishes specific penalties for use, possession, and cultivation of 
marijuana in violation of Amendment 3, the rules and regulations promulgated by the Department, 
and local ordinance; and 

Whereas, despite Amendment 3, marijuana remains a “Schedule 1 Controlled Substance” 
pursuant to the Controlled Substances Act of the United States and remains illegal under federal 
law; and 

Whereas, the City of Twin Oaks desires to amend its offenses and penalty regulations in 
accordance with Amendment 3 and any rules and regulations promulgated by the Department; and 

Whereas, nothing in this Ordinance shall be interpreted as authorization for any illegal activity; 
and 

Whereas, nothing in this Ordinance allows a person to possess, cultivate, grow, infuse, process, 
use, or distribute marijuana for any purpose other than to the extent authorized and limited by 
Amendment 3, the rules and regulations regarding marijuana issued by the Department, and local 
ordinance. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF TWIN OAKS, MISSOURI, AS FOLLOWS: 
 
 Section 1.  Section 210.1800, Possession of Marijuana or Synthetic Cannabinoid, of 
Chapter 210, Offenses, is hereby amended by deleting [text] the following text: 
 
Section 210.1800 Possession of Marijuana or Synthetic Cannabinoid. 
A person commits the offense of possession of marijuana or any synthetic cannabinoid, as both 
terms are defined in Section 195.010, RSMo., if he or she knowingly possesses marijuana or any 
synthetic cannabinoid, except and only to the extent as authorized by Chapter 579, RSMo., Chapter 
195, RSMo., or Article XIV, Section 1 of the Missouri Constitution including any and all rules 

https://ecode360.com/32008411#32008411
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and regulations promulgated by the Missouri Department of Health and Senior Services relating 
to legalized medical marijuana. 
 
 Section 2.   Section 210.1810, Possession of a Controlled Substance, of Chapter 210, 
Offenses, is hereby amended by deleting [text] the following text: 
 
Section 210.1810 Possession of a Controlled Substance.  
A person commits the offense of possession of a controlled substance, as defined in Section 
195.010, RSMo., if he or she knowingly possesses a controlled substance, except and only to the 
extent as authorized by Chapter 579, RSMo., Chapter 195, RSMo., or Article XIV, Section 1 of 
the Missouri Constitution including any and all rules and regulations promulgated by the Missouri 
Department of Health and Senior Services relating to legalized medical marijuana. 
 
 Section 3.   Section 210.1830, Unlawful Possession of Drug Paraphernalia, of Chapter 
210, Offenses, is hereby amended by deleting [text] the following text: 
 
Section 210.1830 Unlawful Possession of Drug Paraphernalia.  
Except and only to the extent as authorized by Article XIV, Section 1 of the Missouri Constitution 
including any and all rules and regulations promulgated by the Missouri Department of Health and 
Senior Services relating to legalized medical marijuana, a person commits the offense of unlawful 
possession of drug paraphernalia if he or she knowingly uses, or possesses with intent to use, drug 
paraphernalia, to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, 
produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, 
administer, or otherwise introduce into the human body, a controlled substance or an imitation 
controlled substance in violation of Chapter 579, RSMo., or Chapter 195, RSMo. 
 
 Section 4.   Chapter 210, Offenses, is hereby amended by enacting a new Section 210.1870 
to read as follows:  
 
Section 210.1870 Public Use of Marijuana Prohibited; Marijuana-related Penalties.  
A. Definition.  For the purposes of this Section, Marijuana shall mean: Cannabis indica, Cannabis 

saliva, and Cannabis ruderalis, hybrids of such species, and any other strains commonly 
understood within the scientific community to constitute marijuana, as well as resin extracted 
from the marijuana plant and marijuana-infused products. "Marijuana" does not include 
industrial hemp as defined by Missouri statute, or commodities or products manufactured from 
industrial hemp.  

B. Use in Certain Places Prohibited.  Where Twin Oaks Municipal Code makes it unlawful to 
smoke or otherwise use Marijuana in a certain form or place, a person who uses Marijuana in 
violation of such regulation shall be subject to a civil penalty of up to One Hundred Dollars 
($100.00).  

C. Unlawful Visibility or Keeping of Marijuana. Notwithstanding anything to the contrary, a 
person who cultivates Marijuana plants that are visible by normal, unaided vision from a public 
place or cultivates Marijuana plants not kept in a locked space is subject to a civil penalty of 
up to Two Hundred and Fifty Dollars ($250.00) and forfeiture of the Marijuana.   

https://ecode360.com/32008411#32008411
https://ecode360.com/32008411#32008411
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D. Consumption while Driving, Smoking in Vehicle; Prohibited.  
1. Marijuana shall not be consumed by any person operating or in physical control of any 

motor vehicle or other motorized form of transportation in the City.  
2. No person shall smoke marijuana within a motor vehicle or other motorized form of 

transportation while it is being operated within the City. 
A person who uses Marijuana in violation of the above shall be subject to a civil penalty of up 
to One Hundred Dollars ($100.00).  

E. Unlawful use by a Person under Twenty-One.  Notwithstanding anything to the contrary, a 
person under Twenty-One (21) who possess, uses, ingests, inhales, transports, delivers without 
consideration, or distributes without consideration three (3) ounces or less of Marijuana, or 
possesses, delivers without consideration, or distributes without consideration Marijuana 
accessories, as defined by Article XIV of the Missouri Constitution, is subject to a civil penalty 
of up to One Hundred Dollars ($100.00) and forfeiture of the Marijuana.  Any such person 
shall be provided the option of attending up to four (4) hours of drug education or counseling 
in lieu of the fine. 

F. Unlawful Amount Penalty. Notwithstanding anything to the contrary, a person who possesses, 
produces, delivers without receiving any consideration or remuneration to a person who is at 
least twenty-one (21) years or age, or possess with the intent to deliver an amount of Marijuana 
that is not more than twice the amount of Marijuana that person is authorized to possess by 
Article XIV of the Missouri Constitution shall be subject to a:  

1. Civil penalty of up to Two Hundred and Fifty Dollars ($250.00) for the first violation,  
2. Civil penalty of up to Five Hundred Dollars ($500.00) for the second violation, and  
3.  Civil penalty of up to a One Thousand Dollars ($1,000.00) for the third and subsequent 

violations.  
Provided a person under twenty-one (21) of age is subject to a civil penalty not to exceed Two 
Hundred and Fifty Dollars ($250.00) with an option of attending up to eight (8) hours of drug 
education or counseling in lieu of the fine.  In addition, the municipal judge may order that in 
lieu of payment, penalties under this Subsection may be satisfied by the performance of 
community service with the rate of pay-down associated with said service option the greater 
of $15 or the minimum wage in effect.     
 

 Section 5. Section 220.020, Uses and Prohibitions, of Chapter 220, Park Regulations, is 
hereby amended by repealing subsection Q in its entirety and adopting a new subsection Q to read as 
follows: 

 
Q.  Smoking. Smoking is prohibited in Twin Oaks Park. For purposes of this Section, 

“smoking” shall mean the act of inhaling and exhaling the fumes of burning plant 
material, including but not limited to tobacco, marijuana (as defined in Section 
210.1870), and hashish, whether smoked in a cigarette, rolling papers, cigar, pipe, or 
other paraphernalia.  
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 Section 6. Section 220.020, Uses and Prohibitions, of Chapter 220, Park Regulations, is 
hereby amended by deleting [text] and adding [text] the following text from subsection U: 

U. Playground/Surface Area. Skateboarding, high heels, cleats, and pets and smoking are 
prohibited. 

 
 Section 7. The portions of this Ordinance shall be severable. In the event that any portion 
of this Ordinance is found by a court of competent jurisdiction to be invalid, the remaining portions 
of this Ordinance are valid, unless the court finds the valid portions of this Ordinance are so 
essential and inseparably connected with and dependent upon the void portion that it cannot be 
presumed that the Board of Aldermen would have enacted the valid portions without the invalid 
ones, or unless the court finds that the valid portions standing alone are incomplete and are 
incapable of being executed in accordance with the legislative intent. 
 
 Section 8. This Ordinance shall be in full force and effect on and after its passage and 
approval by the Mayor. 
 
PASSED AFTER HAVING BEEN READ IN FULL OR BY TITLE TWO TIMES PRIOR TO 
PASSAGE BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI, 
THIS 15th DAY OF FEBRUARY 2023. 
       

 

 

 

Russ Fortune, Mayor 

 

Attest: 

 

 

Frank Johnson, City Clerk/Administrator 

 



BILL NO.  23-02                          ORDINANCE NO.  23-02 

AN ORDINANCE AMENDING ARTICLE II, OFFENSES 
AGAINST THE PERSON, OF CHAPTER 210, OFFENSES, 
RELATING TO VIOLATIONS OF EX PARTE ORDERS 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, 
MISSOURI, AS FOLLOWS: 
 
 Section 1.  Article II, Offenses Against the Person, is amended to add a new Section 
210.210, Violation of Ex Parte or Full Order of Protection, to read as follows: 
 

Section 210.210 Violation of Ex Parte or Full Order of Protection. 
A. It is an ordinance violation for a person to knowingly violate the terms and conditions 

of an ex parte order of protection granted under RSMo 455.010—455.090. 
B. It is an ordinance violation for a person to knowingly violate the terms and conditions 

of a full order of protection granted under RSMo 455.010—455.090. 
C. A violation of the terms and conditions of an ex parte order of protection or a full order 

of protection with regards to abuse, stalking, disturbing the peace, child custody, or 
entrance upon the premises of the petitioner's dwelling unit shall be an ordinance 
violation and punishable by a fine of not less than $100.00 and not more than $1,000.00 
or by imprisonment for a period not to exceed three months or by both such fine and 
imprisonment.  

D. For the purpose of this Section, in addition to the notice provided by actual service of 
the order, a party is deemed to have notice of an order is the law enforcement officer 
responding to a call of a reported incident of abuse or of violation of an order of 
protection presented a copy of the order of protection to the respondent. 

E. Nothing in this Section shall be interpreted as creating a private cause of action for 
damages to enforce the provisions set forth therein. 

 
 Section 2. This Ordinance shall be in full force and effect on and after its passage and 
approval by the Mayor. 
 
PASSED AFTER HAVING BEEN READ IN FULL OR BY TITLE TWO TIMES PRIOR TO 
PASSAGE BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI, 
THIS 9th DAY OF FEBRUARY 2023. 
       

 
 
 

Russ Fortune, Mayor 
 
Attest: 
 

 
Frank Johnson, City Clerk/Administrator 

 



 
RESOLUTION NO.  2023-03 

A RESOLUTION OF THE TWIN OAKS BOARD OF ALDERMEN APPROVING 
AN AGREEMENT WITH GAMMA TREE SERVICE COMPANY FOR THE 

REMOVAL OF DEAD OAK TREES IN TWIN OAKS PARK.  

              
 
  

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, 
MISSOURI, AS FOLLOWS: 
 

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby authorized to 
execute, a contract substantially in the form of “Exhibit 1” attached hereto and incorporated herein, on 
behalf of Twin Oaks with Gamma Tree Service for services relating to the removal of four dead White 
Oak tree from a wooded area north of the basketball court in Twin Oaks Park, to be provided under the 
terms set forth in Exhibit 1. 

 
Section 2. This Resolution is adopted and shall be in full force and effect on and after its 

passage and approval. 
 
 
THIS RESOLUTION WAS PASSED AND APPROVED THE 15th DAY OF FEBRUARY 2023, BY 
THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI. 

 
 
 
 

Russ Fortune, Mayor 
 
 
Attest: 

 
 
 

Frank Johnson, City Clerk/Administrator  
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Exhibit 1 



Twin Oaks, Missouri 
CONTRACTOR SERVICES CONTRACT 

THIS AGREEMENT, made and effective as of  ____________________________, by and between the City of Twin 
Oaks, Missouri, a municipal corporation hereinafter referred to as the “City,” and Gamma Tree Service, a 
Missouri corporation, hereinafter referred to as “Contractor,” with a business mailing address of 11327 
Manchester Rd. 

WHEREAS, the Contractor provided the City with the proposal, attached hereto as Exhibit A and 
incorporated herein by reference, for the removal and stump cutting of a four dead oak trees from a wooded 
area north of the basketball court in Twin Oaks Park, as described on Exhibit A (the “Proposal”), and the City 
wishes to engage the Contractor as provider of those services to the City, in accordance with the terms of this 
Agreement;  

WITNESSETH: That the parties hereto for the considerations hereinafter set forth agree as follows:  

I. SCOPE OF SERVICES 

Contractor’s services are necessary for the following Project of City: Removal of Four (4) Oak Trees — Twin 
Oaks Park.  

Except as expressly specified herein, Contractor hereby agrees to provide the expertise, supplies, 
supervision, labor, skill, materials, equipment, and apparatus to perform all the services and do all the things 
necessary for the proper completion of the scope of services for the Project listed above and as more 
particularly described in the attached Exhibit A. The specific trees to be removed will be marked by the City 
and the manner of this marking will be described to the contractor. 

The above-referenced services (hereinafter referred to as the “Work”) shall be provided by the Contractor in 
accordance with all the provisions of the Proposal and the attached Twin Oaks General Conditions which 
are incorporated herein by reference, and the terms of the General Conditions shall prevail over any 
conflicting terms that may otherwise be adopted herein as part of any attachment, including the Proposal.  If 
there is any conflict between the City’s General Conditions (attached hereto and incorporated herein by 
reference) and the Proposal, this Agreement and its General Conditions shall prevail.   

II. COMPENSATION 

Upon completion of the Work to the satisfaction of the City,  and within thirty days (30) days of final written 
invoice by the Contractor, the City hereby agrees to pay the Contractor an amount not to exceed $4,825.00 
for the Work as set forth in the Proposal as full compensation for the complete and satisfactory performance 
of the Work.  

 
III. TIME AND MANNER OF PAYMENTS 

 
All invoices complete with necessary support documentation shall be submitted to the City and payment 
shall be made by City within thirty (30) days of receipt of an invoice received after satisfactory performance 
of the Work for the fees, prices, rates, or schedule of values set forth below. 
 

IV. CONTRACT SCHEDULE 
 
Time is of the essence. The Work shall be commenced on_____________________________, and shall be completed 
in a reasonable manner no later than    ____________. Failure to complete the Work by the 
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completion date shall result in a reduction in the amount due to the Contractor under this Contract in the 
amount of $100.00 per day as liquated damages, herein acknowledged to be reasonable compensation for 
such delay, in addition to any other remedy that the City may have hereunder. 
 

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date of Contract 
first above written. 

                                               
 
GAMMA TREE SERVICE      CITY OF TWIN OAKS 
         
 
   
By                                                           By                                                           

       
Title   Title                                                          

         
   
DATED:          DATED:             
  
   ATTEST:       
     City Clerk 
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GENERAL CONDITIONS 

CITY OF TWIN OAKS, MISSOURI 
CONTRACTOR SERVICES AGREEMENT 

 
Independent Contractor.  The Contractor shall be and operate as an independent contractor in the performance of this Contract.  The Contractor 
shall have complete charge of the personnel engaged in the performance of the Work, and all persons employed by the Contractor shall be 
employees of said Contractor and not employees of the City in any respect. 

Compliance with Laws.  The Contractor shall comply with all applicable City ordinances and other laws and regulations, Federal, State, and any 
political subdivision thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal employment and 
affirmative action and wage and price laws insofar as applicable to the performance of the Contract. Specifically, Contractor shall comply with the 
following state law requirements: 

• Proof of Lawful Presence.  Section 208.009 RSMo., requires that all applicants at the time of application for any contract provided by a 
local government provide “affirmative proof that the applicant is a citizen or a permanent resident of the United States or is lawfully present 
in the United States.”  Contractor’s affirmative proof must be established through (i) a Missouri driver's license, (ii) any “documentary 
evidence recognized by the department of revenue when processing an application for a driver's license,” or (iii) “any document issued 
by the federal government that confirms an alien's lawful presence in the United States.”  §208.009.3. 

Subcontracts.  The Contractor shall not subcontract any of the Work to be performed by it hereunder without the express written consent of the 
City.  In addition, this Contract shall not be assigned by the Contractor. 

Indemnification.  To the fullest extent permitted by law, the Contractor agrees to defend with counsel selected by the City, and indemnify and hold 
harmless the City, its officers, engineers, representatives, agents and employees from and against any and all liabilities, damages, losses, claims 
or suits, including costs and attorneys' fees, for or on account of any kind of injury to person, bodily or otherwise, or death, or damage to or destruction 
of property, or any other circumstances, sustained by the City or others,  arising from Contractor's breach of the Contract or out of services and 
operations performed hereunder by the Contractor, including the City's reliance on or use of the services or products provided by the Contractor 
under the terms of this agreement. The Contractor shall not be liable for any loss or damage attributable solely to the negligence of the City.  To the 
extent required by law to enforce this provision, Contractor agrees that this indemnification requires Contractor to obtain insurance in amounts 
specified herein and that Contractor has had the opportunity to recover the costs of such insurance in the Compensation set forth in this Agreement. 

Insurance.  Contractor shall furnish the City the certificates of insurance for workers' compensation, public liability, and property damage, including 
automobile coverage in the amounts specified by the City in the request for proposals, if any, otherwise in the amounts stated on Exhibit B, but 
unless otherwise provided shall be no less than the maximum amounts of liability set forth in Chapter 537.610 RSMo., applicable to political 
subdivisions.  The policies of insurance shall be in such form and shall be issued by such company or companies as may be satisfactory to the City.  
The City, and such additional persons and entities as may be deemed to have an exposure to liability as a result of the performance of the 
Contractor's work, as determined by the City, shall be named as additional insured and the applicable insurer shall owe the City a duty of defense 
on all insurance policies required hereunder. The Contractor shall provide an Additional Insured Endorsement to the City that shall be approved by 
the City prior to commencement of any Work. 

In addition to the foregoing, the Contractor shall maintain Professional Liability "errors and omissions" insurance in the form for the coverages 
satisfactory to City as indicated in the request for proposals, if any, otherwise as stated on attached Exhibit B, if any, but in no event less than the 
maximum amounts of liability set forth in Chapter 537.610 RSMo. applicable to political subdivisions.  The City and Contractor waive all rights against 
each other for damages caused by fire or other perils to the extent covered by Builder's Risk or any other property insurance, except such rights as 
they may have to the proceeds of such insurance; provided that nothing herein shall be deemed a waiver of the City’s sovereign immunity relative 
to any claim against the City. 

Nondisclosure.  The Contractor agrees that it will not divulge to third parties without the written consent of the City any information obtained from 
or through the City in connection with the performance of this Contract. Nothing herein shall preclude disclosure of information by the City. 

Changes.  No change in this Contract shall be made except in writing prior to the change in the Work or terms being performed.  The Contractor 
shall make any and all changes in the Work without invalidating this Contract when specifically ordered to do so in writing by the City. The Contractor, 
prior to the commencement of such changed or revised Work, shall submit promptly to the City, a written cost or credit proposal for such revised 
Work.  If the City and Contractor shall not be able to agree as to the amount, either in consideration of time or money to be allowed or deducted, it 
shall nevertheless be the duty of Contractor, upon written notice from the City, to immediately proceed with such alteration or change, and Contractor 
shall be compensated the reasonable value of such Work.  No Work or change shall be undertaken or compensated for without prior written 
authorization from the City. 

Termination.  The City shall have the right to terminate the Contract at any time for any reason by giving the Contractor written notice to such effect.  
The City shall pay to the Contractor in full satisfaction and discharge of all amounts owing to the Contractor under the Contract an amount equal to 
the cost of all Work performed by the Contractor up to such termination date, less all amounts previously paid to the Contractor on account of the 
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Contract Price.  The Contractor shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request, 
within thirty (30) days after such date of termination.  The City shall not be liable to the Contractor for any damages on account of such termination 
for loss of anticipated future profits with respect to the remainder of the Work. 

Multi-year contracts; Non-appropriation.  Notwithstanding any provision herein to the contrary, the City is obligated only to make the payments 
set forth in the attached Contract as may lawfully be made from funds budgeted and appropriated for that purpose during the City's then current 
fiscal year at the discretion of the City.  If no funds are appropriated or otherwise made legally available to make the required payments for this 
Agreement during the next occurring fiscal year (an "Event of Nonappropriation"), this Agreement will terminate at the end of the then current fiscal 
year as if terminated expressly.  The failure or inability of the City to appropriate funds for this Agreement in any subsequent fiscal year shall not be 
deemed a breach of this Agreement by any party.   If applicable, this Agreement may be annually renewed at each fiscal year by inclusion of specific 
appropriation for this Agreement, from year to year not to exceed the maximum renewal period or term as set forth in the Agreement. 

Accounting.  During the period of this Contract, the Contractor shall maintain books of accounts of its expenses and charges in connection with 
this Contract in accordance with generally accepted accounting principles and practices.  The City shall at reasonable times have access to these 
books and accounts to the extent required to verify all invoices submitted hereunder by the Contractor. 

Correction Period.  Contractor hereby expressly guarantees the aforesaid Work as to workmanship and quality of materials used in connection 
herewith for a term of one (1) year, commencing on the date of final acceptance by the City, and binds itself, its successors or assigns, to make all 
repairs or replacements which may become necessary within said period due to construction defects and nonconformity with the City specifications 
or contract. The Contractor warrants to the City that all materials and equipment furnished under the Contract and incorporated in the Work will be 
new unless otherwise specified, and that all Work will be of good quality, free from faults and defects and in conformance with the Contract.  The 
Contractor’s general warranty and any additional or special warranties are not limited by the Contractor’s obligations to specifically correct defective 
or nonconforming Work a set forth herein, nor are they limited by any other remedies provided in the Contract. 

Request for Proposals.  If the City issued a request for proposals in connection with the Work, such request for proposals and the proposal of the 
Contractor in response thereto are incorporated herein by reference and made a part of this Contract.  In case of any conflicts between the request 
for proposals and the executed Contractor Services Contract or proposal of the Contractor, the requirements of the City’s Request for Proposal and 
this executed Contract shall control and supersede unless a change thereto is specifically stated in this Contract (including Exhibit A, “Scope of 
Work”). 

Project Records and Work Product.  The Contractor shall provide the City with copies of all documents pertinent to the Work which shall include, 
without limitation, reports, correspondence, meeting minutes, and originals of all deliverables. The City shall own all right, title and interest, including 
without limitations, all copyrights and intellectual property rights, to all documents and Work Product of the Contractor created in performance of or 
relating to this Contract.  Contractor agrees to take all steps reasonably requested by the City to evidence, maintain, and defend the City's ownership 
rights in the Work Product. 

Site Operations.  Where appropriate, the City will arrange for right of entry to any property at the request of the Contractor for the purpose of 
performing studies, tests and evaluations in connection with the Work. 

Personnel.  The Work shall be performed exclusively by the personnel of the Contractor identified in the Contractor's proposal and no other 
personnel of the Contractor shall perform any of the Work without the express written approval of the City. 

Representations.  Contractor agrees that it has not relied on any representations or warranties of the City, oral or written, other than expressly 
identified in this Contract.  The parties agree the Contract represents the entire agreement between the parties. 

Governing/Choice of Law. This Agreement shall be governed by and construed and interpreted in accordance with the internal laws of the State 
of Missouri, without regard to its principles of conflict of laws. 

Other Special Provisions.  There are no additional special provisions set forth in the Contractor Services Agreement. 
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EXHIBIT A - Proposal 
  



Honorific

Complete Care of Shade
Trees and Ornamental
Plants

P.O. Box 411483
Creve Coeur, MO 63141

Office 314-725-6159
Fax 314-725-6022

"YOUR TREES DESERVE THE BEST CARE"

Customer Acceptance Date

Richard Schmitt
MW#-5572A

Friday, January 13, 2023

Thank you for your continued patronage on Gamma Tree Experts. After careful review of the trees, we

propose the following:

City of Twin Oaks
1381 Big Bend Rd
Ballwin, MO 63021
Mobile: 574-7152 John Williams: Email: jwilliams@cityoftwinoaks.com

Job Site: 1381 Big Bend Rd, Ballwin, MO 63021

1.) REMOVAL

Total for 1):

Remove 4 marked Oak trees in wooded area north of basketball court, cut low and haul debris.
Clean up brush from 1 damaged Oak.

$4,825.00

Again, thank you for your patronage; we're looking forward to many more opportunities of serving you in
the future.

Sincerely,

Richard Schmitt
ISA Certified Arborist #MW-5572A
(ISA - International Society of Arboriculture)
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Exhibit B 
Insurance 

 
Unless otherwise instructed in writing by the City, the Contractor shall obtain and maintain during the 
term of the Project and the Contractor Services Contract the insurance coverages at least equal to the 
coverages below, and as further provided in the General Conditions, but no event less than the individual 
and combined sovereign immunity limits established by Section 537.610 R.S.Mo. Insurance policies 
providing required coverages shall be with companies licensed to do business in the State of Missouri 
and rated no less than AA by Best or equivalent.  All costs of obtaining and maintaining insurance 
coverages are included in the proposal and no additional payment will be made therefor by the City. 
 

Comprehensive General Liability Insurance 
(including coverage for Bodily Injury and  
Property Damage) 

$435,849 per occurrence 
$2,905,664 aggregate 

Comprehensive Automobile Liability Insurance 
(including coverage for Bodily Injury and  
Property Damage) 

$435,849 per occurrence 
$2,905,664 aggregate 

  
 
 In addition, the Contractor and all subcontractors shall provide Worker’s Compensation Insurance in 
at least statutory amounts for all workers employed at the Project site.  Unless instructed otherwise, the 
Contractor shall also provide a policy of Builder’s Risk Insurance in the amount of 100% of the complete 
insurable value of the Project, which policy shall protect the Contractor and the City, as their respective 
interests shall appear.  Before commencing any work, the Contractor shall provide to the City certificates 
of insurance evidencing the issuance and maintenance in force of the coverages required by this Exhibit 
D.  Each such certificate shall show the City, and such other governmental agencies as may be required 
by the City to be insured by underlying grant or contract relating to the Project, as an additional insured, 
and shall bear an endorsement precluding cancellation of or change in coverage without at least thirty 
(30) days written notice to the City.  Any self-insurance or deductible above $50,000.00 is not permitted. 
 
The City may waive any insurance coverages or amounts required by this Exhibit when the City deems 
such waiver may be in the interest of the public health, safety, and general welfare. 
 



 
RESOLUTION NO. 2023-04                                                 

A RESOLUTION SELECTING SCE, INC. FOR THE 2023 
TWIN OAKS PARKS LAKE PEDESTRIAN BRIDGE 
REPLACEMENT PROJECT AND AUTHORIZING THE 
NEGOTIATION OF AN AGREEMENT FOR SERVICES 
RELATED THERETO. 

 
 

WHEREAS, to carry out a design build project to repair or replace the pedestrian bridge 
in Twin Oaks Park (the “Bridge Replacement Project”), the City of Twin Oaks (the “City”) sought 
sealed statements of qualifications (“Request for Qualifications”); and, 

WHEREAS, in response to the Request for Qualifications, the City received statements 
from from two companies, namely, SCE, Inc., and Infrastructure Management, Inc., to provide the 
desired design build services to the City for the Bridge Replacement Project; and,  

WHEREAS, Section 145.120 (“Alternative Construction Delivery Methods”) of the Twin 
Oaks Purchasing Policy provides standards for the City to use in determining the contractor to 
whom to award the contract; and,  

WHEREAS, after reviewing the qualifications using the applicable criteria, the selection 
team has recommended the Board of Aldermen select SCE, Inc., and negotiate a contract with 
SCE, Inc.; and,  

WHEREAS, the Board of Aldermen has considered the recommendation and has reviewed 
the statements of qualification received and has considered the criteria in Section 145.120 of the 
Twin Oaks Purchasing Code and based on the forgoing has determined to negotiate a contract with 
SCE, Inc. for the Bridge Replacement Project.  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF 
THE CITY OF TWIN OAKS, MISSOURI, AS FOLLOWS: 

Section 1. Based on the qualification-based selection process described above and 
upon the statement of qualifications submitted by SCE, Inc., the Board of Aldermen hereby selects 
SCE, Inc., and the Mayor and City Clerk/Administrator are hereby authorized to negotiate a 
contract with SCE, Inc, for the Bridge Replacement Project which contract shall be in substantially 
the form of the contract included in the Request for Qualifications and marked as “Exhibit 1” 
attached hereto and incorporated herein by reference.   

Section 2. If the Mayor and City Clerk/Administrator are unable to negotiate a 
satisfactory contract with the SCE, Inc., negotiations with that firm shall be terminated. The Mayor 
and City Clerk/Administrator shall then undertake negotiations with Infrastructure Management, 
Inc. If there is no agreement with the second firm, negotiations with such firm shall be terminated. 

Section 3. Upon successful negotiation of satisfactory contract terms, the final contract 
shall be placed on the Board’s agenda for consideration and approval. 
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Section 4. This Resolution shall be effective upon its passage by the Board of 
Aldermen and execution by the Mayor. 

THIS RESOLUTION WAS PASSED AND APPROVED THE 15th DAY OF FEBRUARY 2023, 
BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI. 

 
 
 
 
 
 
 
 
 
 

  

 
Russ Fortune, Mayor 
 

Attest: 
 
 

 
Frank Johnson, City Clerk 
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Exhibit 1 
CITY-CONTRACTOR AGREEMENT 

 
THIS CITY-CONTRACTOR AGREEMENT (this “Agreement” or “City-Contractor 

Agreement”), is made and entered into as of this ___________________  day of , 2023, 
by and between SCE, Inc.,  a Missouri corporation having a principal office at 101 Skyview Lane, 
Labadie, MO 63055 (the “Contractor”), and the City of Twin Oaks, a Missouri municipal corporation 
located in St. Louis County (the “City”). All capitalized terms used and not defined herein shall have 
the meanings ascribed to them in the Contract Documents (as hereinafter defined). 
 

RECITALS 
 
A. In response to the City requesting for qualifications for the 2023 Twin Oaks Park Bridge 
Replacement Design-Build Project (the “Project”), the Contractor has submitted a certain Proposal in 
accordance with the RFQ Documents to perform the Work. 
 
B. After undertaking the qualification-based selection process, negotiating with Contractor and 
further due consideration, the City has selected the Contractor to perform the Work and the parties 
hereto desire to enter into this Agreement whereby the Contractor shall undertake the performance of 
the Work in accordance with the Contract Documents and the City shall pay the Contractor as 
hereinafter specified. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual promises 
hereinafter set forth the City and the Contractor hereby agree as follows: 
 

1. Contract Documents. The entire agreement between the parties shall consist of this 
Executed City-Contractor Agreement and, without limitation, the following documents: 
 

1. Notice to Responders 
2. Instructions to Responders 
3. Proposal Offer for Project (executed by Contractor) 
4. Signature of Responder sheet 
5. List of Resources and References (completed by Contractor) 
6. List of Proposed Subcontractors and Suppliers (executed by Contractor) 
7. Affidavit of Non-Collusion (executed by Contractor) 
8. Anti-Discrimination Against Israel Act Certification (executed by Contractor) 
9. Performance and Maintenance Bond (executed by Contractor and surety) 
10. Payment Bond (executed by Contractor and surety) 
11. General Conditions/Requirements (Exhibit B hereto) 
12. Applicable Missouri Annual Wage Order 
13. Job Special Provisions 
14. Bid Bond (if submitted, executed by Contractor and surety) 
15. Notice to Proceed (issued by City and receipt acknowledged by Contractor) 

 
and shall also include any Exhibits to the above documents, any Addenda issued prior to receipt of bid 
proposals, any duly-issued Modifications, and all other documents contained or specified within the 
RFQ Package dated January 2023, as such may be on file in the office of the City Clerk of Twin Oaks, 
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Missouri (all of the foregoing collectively referred to as the “Contract Documents” are hereby 
incorporated in this Agreement by reference). Unless otherwise stated, to the extent that any terms or 
provisions within Contractor’s Proposal conflicts with the terms or provisions within the City-
Contractor Agreement or General Conditions (Exhibit B), such terms and provisions within the City-
Contractor Agreement or General Conditions shall prevail. 
 

2. The Work/Contract Sum. The Contractor shall furnish all labor, materials, tools, 
equipment and services, and perform and complete the Work required for the Project in accordance 
with this Agreement which shall include provision of every item specified in the Contract Documents 
necessary to complete the Project as designed. The Contract Sum is $__________________, 
which includes all compensation to Contactor due for the Work. Any additional Work not within this 
Agreement that is hereinafter approved by the City in writing pursuant to a Change Order shall be 
completed for the unit prices set forth in the Contract Documents, if applicable. 

 
3. Time of Completion. Contractor shall commence work under this Agreement as set 

forth in the JOB SPECIAL PROVISIONS and shall fully complete all items of the Work within the 
time set forth in the Contract Documents. The parties understand that time is of the essence and that 
the rate of progress and prompt completion are essential conditions, and that in the event the Work is 
not fully completed within the period provided herein, the Contractor shall pay to the City the sums 
provided in the Contract Documents. 

 
4. Guaranty. The Contractor hereby expressly guarantees the aforesaid Work as to 

workmanship and quality of materials used in connection herewith for a term of one (1) year, 
commencing on the date of final acceptance by the City, and binds itself, its successors or assigns, to 
make all repairs or replacements which may become necessary within said period due to construction 
defects and nonconformity with the Contract Documents. Whenever notified by the City that said 
repairs or replacements are required, the Contractor shall at once make the same as directed at its own 
expense. If the Contractor does not proceed with such repairs or replacements within five (5) days 
after receipt of written notice, the City may use (and the Contractor agrees and consents to such use) 
the Performance and Maintenance Bond, according to the terms thereof, to make any necessary repairs 
or replacements to any portion of the Work. Upon expiration of the one (1) year guaranty period, the 
City shall release the Performance and Maintenance Bond, less any amounts reasonably necessary to 
remedy any of the Contractor’s performance and/or maintenance obligations under this Agreement 
that may still be outstanding at the time of expiration of the guaranty period. 

 
5. Payment Bond. If the Contract Sum is in excess of $50,000 the Contractor shall 

furnish within five (5) days of notification of contract award a satisfactory Payment Bond in the full 
amount of the Contract Sum. The Payment Bond furnished shall meet all requirements of Section 
107.170 of the Revised Statutes of Missouri, as amended, and shall guarantee the payment of any and 
all materials, incorporated, consumed or used in connection with the construction of such work, and 
all insurance premiums, both for compensation, and for all other kinds of insurance, said work, and for 
all labor performed in such work whether by subcontractor or otherwise, including payment of 
prevailing wage requirements of the State of Missouri. The submitted Payment Bond shall be 
substantially in the form of the “Form of Payment Bond” included within the Bid Documents. 

 
6. Performance and Maintenance Bond. The Contractor shall also furnish within five 

(5) days of notification of contract award a satisfactory Performance and Maintenance Bond in the full 
amount of the Contract Sum. The Performance and Maintenance Bond furnished shall guarantee the 
faithful performance of the Work and warrant the Work for the guaranty period established in this City-
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Contractor Agreement. The submitted Performance and Maintenance Bond shall be substantially in the 
form of the “Form of Performance and Maintenance Bond” included within the Bid Documents. 

 
7. Insurance. The Contractor shall obtain and maintain during the term of the Project 

and the City-Contractor Agreement the insurance coverages at least equal to the coverages set forth in 
this paragraph 7, and as further provided in the General Conditions, but no event less than the individual 
and combined sovereign immunity limits established by Section 537.610 R.S.Mo. Insurance policies 
providing required coverages shall be with companies licensed to do business in the State of Missouri 
and rated no less than AA by Best or equivalent. All costs of obtaining and maintaining insurance 
coverages are included in the Bid Amount and no additional payment will be made therefor by the 
City.  
 

Comprehensive General Liability Insurance  $450,000 per occurrence 
(including coverage for Bodily Injury and  $3,000,000 aggregate 
Property Damage) 
Comprehensive Automobile Liability Insurance $450,000 per occurrence 
(including coverage for Bodily Injury and  $3,000,000 aggregate 
Property Damage) 

 
In addition, the Contractor and all subcontractors shall provide Worker’s Compensation 

Insurance in at least statutory amounts for all workers employed at the Project site. 
 

Before commencing any work, the Contractor shall provide to the City certificates of insurance 
evidencing the issuance and maintenance in force of the coverages required by this paragraph 7. Before 
commencing any work, the Contractor shall provide to the City certificates of insurance evidencing 
the issuance and maintenance in force of the coverages required by this paragraph 7 and bearing an 
endorsement precluding cancellation of or change in coverage without at least thirty (30) days written 
notice to the City.  Any self-insurance or deductible above $50,000.00 is not permitted. The City may 
waive any insurance coverages or amounts required to be carried by the Contractor under this 
paragraph when the City deems such waiver to be in the interest of the public health, safety, and general 
welfare. NOTHING HEREIN SHALL BE CONSTRUED AS A WAIVER OF THE CITY’S 
SOVEREIGN IMMUNITY UNDER SECTION 537.610.1 OR OTHERWISE. The purpose of the 
insurance required under this paragraph is to confirm that the Contractor has adequate insurance to 
cover the Contractor for tort claims that may arise out of the work. It is not for the purchase of insurance 
for the City EXCEPT FOR AND ONLY TO THE LIMITED EXTENT OF any claims against the City 
arising out of the Contractor’s work and based upon one of the two statutory exceptions to sovereign 
immunity as expressly set forth in Section 537.600.1(1) and (2).  To that limited extent, the City shall 
be named as an additional insured the policy bearing an endorsement that: “The Insurer shall not be 
liable to make any payment for Loss in connection with any Claim made against the City of Twin Oaks 
as an additional Insured that is barred by sovereign immunity and nothing contained in this Policy shall 
constitute a waiver of the City’s sovereign immunity.” 
 

The City may waive any insurance coverages or amounts required by this paragraph 7 when 
the City deems such waiver to be in the interest of the public health, safety, and general welfare. 
 

8. Indemnification. To the fullest extent permitted by law, the Contractor agrees to 
defend with counsel selected by the City, and indemnify and hold harmless the City, its officers, 
engineers, representatives, agents and employees from and against any and all liabilities, damages, 
losses, claims or suit, including costs and attorneys’ fees, for or on account of any kind of injury to 
person, bodily or otherwise, or death, or damage to or destruction of property, or money damages, or 
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trespass, or any other circumstances, sustained by the City or others, arising from the Contractor’s 
breach of the Contract or out of services or products provided by the Contractor or its subcontractors 
under the terms of this agreement. The Contractor shall not be liable for any loss or damage attributable 
solely to the negligence of the City. To the extent required to enforce this provision, the Contractor 
agrees that this indemnification requires the Contractor to obtain insurance in amounts specified in the 
Contract Documents and that the Contractor has had the opportunity to recover the costs of such 
insurance in the compensation set forth in this Agreement. 
 

In any and all claims against the City or any of its agents or employees by any employee of the 
Contractor, any Subcontractor, anyone directly or indirectly employed by any one of them or anyone 
for whose acts any of them may be liable, this indemnification obligation shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or benefits payable by or for 
the Contractor or any Subcontractor under workmen’s compensation acts, disability benefit acts or 
other employee benefit acts. 

 
9. Attorney Fees’ and Costs. The Contractor shall reimburse to the City any costs and 

attorneys’ fees that the City may reasonably incur in pursuit of any remedies at law or equity or 
enforcement of any rights established in this Agreement, which may result from the Contractor’s 
breach of the Agreement, the Contractor’s failure to perform any obligation or requirement contained 
herein, or the City’s enforcement of this Agreement. 

 
10. Liquidated Damages. The Contractor agrees and acknowledges that time is of the 

essence of this Agreement and that delay in the prosecution of the Work and the Project will 
inconvenience the public and increase administrative costs of the City, the costs of which the 
Contractor and the City are incapable of ascertaining at this time. Should the Contractor, or in the case 
of Contractor’s default, the surety, fail to complete the Work within the time stipulated in this 
Agreement, or within such extension of time as may be allowed by the City in the manner set forth in 
the Contract Documents, the Contractor (or surety, as applicable) shall pay to the City as liquidated 
damages, and not as a penalty, the sum equal to 1.5% of the total contract amount for each calendar 
day that the Work remains uncompleted after the time allowed for the completion, including approved 
extensions. In the sole discretion of the City, the amount of the liquidated damages may be deducted 
from any money due the Contractor under this Agreement. Permitting the Contractor to finish the 
Work or any part thereof after the expiration of the time for completion or any approved extension 
shall in no way operate as a waiver of the City of any of rights under this Agreement. 

 
11. Compliance with Federal, State and Local Law. The Contractor shall comply with 

all applicable federal, state and local law requirements for performance under this Agreement.  The 
Contractor shall abide by all health and environmental requirements imposed by law in performance 
of its duties. 

 
12. Prevailing Wage. The Contractor shall be required to comply with all applicable 

provisions concerning the payment of prevailing wages on public works projects, as provided in the 
General Conditions. A copy of the applicable Annual Wage Order and Incremental Increases for each 
occupational title required under this project is included in the Bid Documents and shall be included 
in the Contract Documents. 

 
13. Required OSHA Training. Pursuant to Section 292.675 RSMo., Contractor shall 

require all on-site employees to complete the ten-hour training program as required under Subsection 
292.675.2 RSMo. This program shall be provided by Contractor and shall be a ten- hour Occupational 
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Safety and Health Administration (OSHA) construction safety program for Contractor’s on-site 
employees which includes a course in construction safety and health approved by OSHA or a similar 
program approved by the Missouri Department of Labor and Industrial Relations (“MoDOLIR”) which 
is at least as stringent as an approved OSHA program. All employees are required to complete the 
program within sixty days of beginning work under this Agreement. Contractor shall further require 
all subcontractors under Contractor to provide the ten-hour training program required under Subsection 
292.675.2 RSMo. to such subcontractors’ on-site employees. On-site employees who have previously 
completed such ten-hour training program must hold documentation of prior completion of the 
program. 

 
Notice is hereby given to Contractor that it shall be subject to the penalties set forth in 

Subsection 292.675.4 RSMo. and such penalties shall be forfeited to the City pursuant to such 
Subsection. MoDOLIR shall investigate any claim of violation of Section 292.675 RSMo. Upon City’s 
receipt of notification from MoDOLIR of violations of 292.675 by Contractor and a determination by 
MoDOLIR that penalties shall be assessed for such violations, the City shall withhold and retain from 
the contract all sums and amounts due and owing to the City as a result of any violation of Section 
292.675 RSMo. All words in this paragraph shall have the definitions as provided in Section 292.675.1 
RSMo. 

 
14. Compliance with State Immigration Statutes. As a condition for the award of this 

Agreement, the Contractor shall, by sworn affidavit and provision of documentation, affirm its 
enrollment and participation in a federal work authorization program with respect to the employees 
working in connection with the Work. The Contractor shall also sign an affidavit affirming that it does 
not knowingly employ any person who is an unauthorized alien in connection with the Work. Such 
affidavits shall be in substantially the form provided in Exhibit A to this Agreement. The Contractor 
shall not be required to provide these affidavits to the City if such affidavits have been previously 
provided to the City within the past year. All words in this paragraph shall have the definitions as 
provided in Section 285.525 R.S.Mo. 
 

Pursuant to Section 208.009 R.S.Mo., the Contractor shall provide at the earlier of submission 
of any bid or execution of any agreement affirmative proof that the Applicant for the Contractor is a 
citizen or a permanent resident of the United States or is lawfully present in the United States. The 
Applicant for the Contractor (or “Applicant”) shall be the person authorized to prepare, submit and 
sign contract documents on behalf of the Contractor and shall be eighteen years of age or older. Such 
affirmative proof shall include documentary evidence recognized by the Missouri Department of 
Revenue when processing an application for a driver's license, a Missouri driver’s license, as well as 
any document issued by the federal government that confirms an alien’s lawful presence in the United 
States. 

 
An Applicant who cannot provide the proof required under Section 208.009 R.S.Mo. at the 

time of submission of any bid may alternatively sign an affidavit under oath, attesting to either United 
States citizenship or classification by the United States as an alien lawfully admitted for permanent 
residence. The affidavit shall be on or consistent with forms prepared by the City, which shall be 
available from the City Clerk if needed. Any Applicant who signed an above-described affidavit must 
provide proof of lawful presence within the time provided in Subsection 208.009.5 R.S.Mo. for 
temporary public benefits and failure to provide such proof within such time may result in the City 
rescinding and voiding any Contract awarded to the Contractor. 

 
15. Taxes. The City is exempt from federal excise tax and Missouri sales tax and the 

Contractor shall not charge the same to the City and shall comply in all respects with the Special Sales 
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Tax Provisions of the General Conditions. 
 
16. Other Representations, Warranties and Other Covenants by the Contractor. The 

Contractor represents and warrants that the Contractor has been engaged in such work as is required 
for the Project and has provided services such as the ones to be performed under this Agreement to 
other municipalities and/or private enterprises and that the Contractor owns sufficient equipment and 
engages sufficient personnel to perform the Contractor’s obligations under this Agreement. The 
Contractor further represents and warrants that the Contractor is an equal opportunity employer. The 
Contractor agrees that the Contractor shall not use in any form or medium the name of the City for any 
advertising unless the Contractor receives the prior written consent of the City. 

 
17. Amendment; Waiver. No amendment, modification or waiver of any provision of 

this Agreement shall be effective unless in a writing signed by an authorized representative of the party 
against whom such provision as amended or modified or such waiver is sought to be enforced. Failure 
to insist upon strict compliance with any of the terms or conditions of the Agreement shall not be 
deemed a waiver of such term or condition. 

 
18. Choice of Law. This Agreement shall be governed by and construed and interpreted 

in accordance with the internal laws of the State of Missouri, without regard to its principles of conflict 
of laws. 

 
19. Headings. The paragraph and section headings contained herein are for convenience 

only and are not intended to limit, vary, define or expand the content thereof. 
 
20. Severability. The invalidity or unenforceability of any portion or provision of this 

Agreement shall not affect the validity or enforceability of any other portion or provision of this 
Agreement, which shall remain in full force and effect to the maximum extent permitted by law. 

 
21. Counterparts. This Agreement may be executed in one or more counterparts each of 

which shall be deemed an original and all of which shall constitute one and the same agreement. 
 
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed as of the day 
and year first above written. 
 
CONTRACTOR     CITY OF TWIN OAKS, MISSOURI 
 
___________________________________  ___________________________________ 
Name       Mayor 
 
____________________________________  ____________________________________ 
Address      Attested      
 
_____________________________________  _____________________________________ 
City, State, Zip      Date 
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Exhibit A 
AFFIDAVIT OF PARTICIPATION IN 

FEDERAL WORK AUTHORIZATION PROGRAM 
 

Comes now      , first being duly sworn, on my oath and affirms that SCE, 
Inc., (“Contractor”) is enrolled and will continue to participate in federal work authorization program with 
respect to employees that will work in connection with the contracted services related to and any incidental 
items associated with this work for the duration of the contract, if awarded, in accordance with Section 
285.530.2, Revised Statutes of Missouri.   I also affirm that the Company does not and will not knowingly 
employ a person who is an unauthorized alien in connection with the contracted services for the duration 
of the contract, if awarded.  Attached to this affidavit is documentation of the Company’s participation in 
a federal work authorization program. 

(ATTACH DOCUMENTATION SHOWING THAT COMPANY PARTICIAPTES IN FEDERAL WORK AUTHORIZATION 
PROGRAM.  ALSO ATTACH DRIVER’S LICENSE OR OTHER PROOF OF LAWFUL PRESENCE, AS PROVIDED IN THE 
GENERAL CONDITIONS – 208.009 RSMo.) 

 
In Affirmation thereof, the facts stated above are true and correct (The undersigned understands that false 
statements made in this filing are subject to the penalties provided under Section 575.040, RSMo.). 
 
 
               
Signature (person with authority)     Printed Name 
 
 
               
Title         Date 
 
State of Missouri   ) 

) ss. 
County of     ) 
 

Subscribed and sworn to before me this _____ day of ______________, 2023. 
 
 
                
My commission expires:     Notary Public 
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Exhibit B 

GENERAL CONDITIONS 
 

ARTICLE 1 CONTRACT DOCUMENTS 
 
1.1 DEFINITIONS 
 
1.1.1 The Contract Documents.  The Contract Documents shall include all those documents identified as 
the Contract Documents in the City-Contractor Agreement.  A Modification is (1) a written amendment to 
the Contract signed by both parties, or (2) a Change Order.  
 
1.1.2 The Contract.  The Contract Documents form the Contract.  The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes all prior negotiations, representations or 
agreements, both written and oral, including the bidding documents.  The Contract may be amended or 
modified only by a Modification as defined in Subparagraph 1.1.1. 
 
1.1.3 The Work.  The term Work includes all labor necessary to complete the construction required by 
the Contract Documents, and all materials and equipment incorporated or to be incorporated in such 
construction. 
 
1.1.4 The Project.  The Project is the total construction of which the Work performed under the Contract 
Documents may be the whole or a part. 
 
1.1.5 Notice to Proceed.  The written notice from the City notifying the Contractor of the date on or before 
which he is to begin prosecution of the work. 
 
1.1.6 The term “Construction Schedule” shall mean the schedule provided under Section 1.4. 
 
1.2 EXECUTION, CORRELATION, INTENT, AND INTERPRETATIONS 
 
1.2.1 The Contract Documents shall be signed in not less than triplicate by the City and Contractor. 
 
1.2.2 The Contractor represents that he has visited the site, familiarized himself with the local conditions 
under which the Work is to be performed, and correlated his observations with the requirements of the 
Contract Documents. 
 
 1.2.3 The Contract Documents are complementary, and what is required by any one shall be as binding 
as if required by all.  The intention of the Contract Documents is to include all labor, materials, equipment 
and other items as provided in Subparagraph 3.3 necessary for execution and completion of the Work.  
Words which have well-known technical or trade meanings are used herein in accordance with such 
recognized meanings. 
 
1.3 COPIES FURNISHED AND OWNERSHIP 
 
1.3.1 Unless otherwise provided in the Contract Documents, the Contractor will be furnished a maximum 
of five (5) copies, free of charge, of the Drawings and Specifications for the execution of the work. 
 
1.3.2 All Drawings, Specifications and copies thereof furnished by the City are and shall at all times 
remain property of the City.  Such documents shall not be used on any other project.  At the conclusion of 
the job, the Contractor shall submit one (1) set of mark ups for as-builts. 
 
1.4 CONSTRUCTION AND SUBMITTAL SCHEDULES 
 
  1.4.1 The Contractor, within twenty-one (21) days of the execution of the Contract, shall prepare 
and submit for the City’s approval, Contractor’s construction schedule for the Work. The schedule shall not 
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as 
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required by the conditions of the Work and Project, shall be related to the entire Project to the extent 
required by the Contract Documents, and shall provide for expeditious and practicable execution of the 
Work. Thereafter, the Contractor shall prepare and update the construction schedule on a monthly basis 
(“Current Construction Schedule”), if not more frequently at the Contractor’s discretion, to be submitted to 
the City with each Application for Payment. 
 
 1.4.2 The Contractor shall also prepare a submittal schedule, within twenty-one (21) days of the 
execution of the Contract and thereafter as necessary to maintain a current submittal schedule, and shall 
submit the schedule(s) for the City’s approval.  The City’s approval shall not unreasonably be delayed or 
withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and 
(2) allow the City reasonable time to review submittals.  If the Contractor fails to submit a submittal schedule, 
the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based 
on the time required for review of submittals.  
 
 1.4.3 The Contractor shall perform the Work in general accordance with the most recent 
schedules approved by the City. 
 

ARTICLE 2 CITY 
 
2.1 DEFINITION 
 
2.1.1 The City is the City of Twin Oaks as identified in the City-Contractor Agreement and is referred to 
throughout the Contract Documents as if singular in number.  The term City means the City or its authorized 
representative. The City may be alternatively referred to as the “Owner.” 
 
2.2 CITY RIGHT TO ACCESS AND OBSERVATION 

2.2.1 The City shall have access at all times to the Project for the purpose of observation and 
inspection.  The Contractor shall provide proper and adequate facilities for such access and observation. 

2.3 CITY'S RIGHT TO STOP THE WORK 
 
2.3.1 If the Contractor fails to correct defective Work or fails to supply materials or equipment in 
accordance with the Contract Documents, the City may order the Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated. 
 
2.4 CITY'S RIGHT TO CARRY OUT THE WORK 
 
2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents, or fails to perform any provision of the Contract, the City may, after seven (7) days written 
notice to the Contractor, or such shorter time as may be reasonable under the circumstances, and without 
prejudice to any other remedy, the City may have, make good such deficiencies.  In such case an 
appropriate Change Order shall be issued deducting from the payments then or hereafter due the 
Contractor the cost of correcting such deficiencies.  If the payments then or thereafter due the Contractor 
are not sufficient to cover such amount, the Contractor shall pay the difference to the City promptly upon 
request. 
 

ARTICLE 3 CONTRACTOR 
 
3.1 DEFINITION 
 
3.1.1 The Contractor is the person or organization identified as such in the City-Contractor Agreement 
and is referred to throughout the Contract Documents as if singular in number and masculine in gender.  
The term Contractor means the Contractor or his authorized representative. 
 
3.2 SUPERVISION AND CONSTRUCTION PROCEDURES 
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3.2.1 The Contractor shall supervise and direct the Work, using his best skill and attention.  He shall be 
solely responsible for all construction means, methods, techniques, sequences, and procedures and for 
coordinating all portions of the Work. 
 
3.3 LABOR AND MATERIALS 
 
3.3.1 Unless otherwise specifically noted, the Contractor shall provide and pay for all labor, materials, 
equipment, supplies, tools, construction equipment and machinery, water, heat, utilities, transportation, and 
other facilities and services necessary for the proper execution and completion of the Work. 
 
3.3.2 The Contractor shall at all times enforce strict discipline and good order among his employees and 
shall not employ on the Work any unfit person or anyone not skilled in the task assigned to him.  If the City 
reasonably objects to any person employed by the Contractor, the employee shall be immediately 
dismissed. 
 
3.3.3 The labor provided by the Contractor shall be directed to be a workman like character with respect 
to the methods of construction and quality of completed work; and, shall not encumber the premises or 
adjacent property or streets with materials and/or equipment. 
 
3.3.4 Unless the amount of the bid accepted by the City is in the amount of seventy-five thousand dollars 
or less (See § 290.230 RSMo.), the Contractor shall comply with, and is bound by, the provisions of Missouri 
law pertaining to the payment of wages on public works projects contained in Sections 290.210 through 
290.340 RSMo., and any amendments thereto, including, but not limited to the following: 
 
1. In accordance with Section 290.250 RSMo., as amended, the Contractor shall not pay less than 
the prevailing hourly rate of wages specified by the Missouri Department of Labor and Industrial Relations 
Division of Labor Standards to all workmen performing Work under the Contract. 
 
2. In accordance with. 290.250 RSMo., as amended, the Contractor shall forfeit as a penalty to the 
City one hundred dollars ($100.00) for each workman employed for each calendar day, or portion thereof, 
such workman is paid less than the said stipulated rates for any Work done under the Contract, by him or 
by any Subcontractor under him and shall include provisions in all bonds guaranteeing the faithful 
performance of said prevailing hourly wage clause.  
 
3. In accordance with 290.265 RSMo., as amended, the Contractor and each Subcontractor shall post 
a clearly legible statement of all prevailing hourly wage rates to be paid to all workmen employed to 
complete the Work in a prominent and easily accessible place at the site of the Work and such notice shall 
remain posted during the full time that any workmen shall be employed at the Work. 
 
4. Certified payrolls shall also be submitted prior to final payment for all Work completed by the 
Contractor or Subcontractors. 
 
5. In accordance with Section 290.290 RSMo., as amended, before final payment is made an affidavit 
must be filed by the Contractor stating that he has fully complied with the prevailing wage law.  No payment 
shall be made unless and until this affidavit is filled in proper form and order. 
 
3.3.5 The Contractor shall execute and complete the Work in such a manner that avoids jurisdictional 
and other disputes among labor unions. 
 
3.4 WARRANTY 
 
3.4.1 The Contractor warrants to the City that all materials and equipment furnished under the Contract 
and incorporated in the Work will be new unless otherwise specified, and that all Work will be of good 
quality, free from faults and defects and in conformance with the Contract Documents.  All Work not so 
conforming to these standards shall be considered defective.  The Contractor shall furnish evidence 
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satisfactory to the City as to the kind and quality of all materials and equipment and shall guaranty the Work 
as provided in the City-Contractor Agreement after substantial completion of the Work.  
 
3.4.2 The Contractor’s general warranty and any additional or special warranties are not limited by the 
Contractor’s obligations to specifically correct defective or nonconforming Work as provided in Article 12, 
nor are they limited by any other remedies provided in the Contract Documents.  The Contractor shall also 
be liable for any damage to property or persons (including death) including consequential and direct 
damages relating to any breach of the Contractor’s general warranty or any additional or special warranties 
required by the Contract Documents. 
 
3.4.3 The Contractor must furnish all special warranties required by the Contract Documents to the City 
no later than Substantial Completion.  The City may require additional special warranties in connection with 
the approval of “Or-Equals” or Substitutions, Allowance items, Work that is defective or nonconforming, or 
the acceptance of nonconforming Work pursuant to Article 12. 
 
3.5 PERMITS, FEES, EASEMENTS, AND NOTICES  
 
3.5.1 Except as noted in the Contract, the Contractor shall secure and pay for all permits, governmental 
fees, and licenses necessary for the proper execution and completion of the Work, including those required 
to be obtained from the City, except fees imposed solely by the City shall be waived at the time of 
application. 
  
3.5.2 For the purposes of operating and maintaining the Project, the Contractor shall acquire the 
necessary lands, easements and rights-of-way privileges required for the same.  The Contractor shall 
furnish, construct, remove and restore any necessary access roads or facilities. The Contractor shall not 
trespass on any property nor access the project site by any means other than City property or property over 
which Contractor has obtained access rights. 
 
3.5.3 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and 
orders of any public authority bearing on the performance of the Work. If the Contractor observes that any 
of the Contract Documents are at variance therewith in any respect, he shall promptly notify the City in 
writing and any necessary changes shall be adjusted by appropriate Modification.  If the Contractor 
performs any Work knowing it to be contrary to such laws, ordinances, rules, and regulations and without 
such notice to the City, the Contractor shall assume full responsibility therefor and shall bear all costs 
attributable thereto. 
 
3.5.4 The Contractor shall notify in writing all residents whose property is affected by the Work at least 
forty-eight (48) hours prior to commencement of any operation that will affect the residents’ property.  The 
City, before commencement of Work on the Project, shall review and approve the form of all such notices. 
 
3.6 SUPERINTENDENT 
     
3.6.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be 
in attendance on the Project site at all times during the progress of all work for the duration of the total 
project.  This person shall be a non-working superintendent who will be responsible for the satisfactory 
progression of the work and to ensure that all work is being completed in accordance with the plans and 
specifications.  He is also to relay any conflicts or discrepancies that arise in the plans to the City’s 
representative for resolution or interpretation.  The name of the person selected as superintendent and his 
qualifications shall be submitted at the time of bids and shall be approved in writing by the City.  The 
superintendent shall not be changed except with the written consent or at the request of the City.  The 
superintendent shall represent the Contractor and all communications given to the superintendent shall be 
as binding as if given to the Contractor.  The superintendent shall be the contact person whom the City will 
contact in the event of after-hours and weekend emergencies and the Contractor shall provide the City with 
the superintendent’s contact information for such purpose. The superintendent must provide his or her 
email address, cell phone number and pager number to City and must be available to be contacted during 
all business hours, and outside of business hours in the event of an emergency.  The superintendent must 
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be fluent in all languages necessary to effectively communicate with Contractor's staff assigned to the 
Project, and with all Subcontractors, to supervise and direct the Work and assist emergency responders.   
 
3.7 RESPONSIBILITY FOR THOSE PERFORMING THE WORK 
 
3.7.1 The Contractor shall be responsible to the City for the acts and omissions of all his employees and 
all Subcontractors, their agents and employees and all other persons performing any of the Work under a 
contract with the Contractor. 
 
3.7.2 The Contractor shall at all times employ sufficient labor and equipment for prosecuting the work to 
full completion in the manner and time required by these specifications.  All workmen shall have sufficient 
skill and experience to perform properly the work assigned to them. 
 
3.8 CONTRACTOR REVIEW OF CONTRACT DOCUMENTS & FIELD CONDITIONS; DRAWINGS 
AND SPECIFICATIONS AT THE SITE 
 
3.8.1 By executing the Contract, the Contractor represents that the Contractor has reviewed and 
understands the Contract Documents, has visited the Site and is familiar with local conditions under which 
the Work is to be performed, has correlated personal observations with the requirements of the Contract 
Documents, and has notified the City of and obtained clarification of any discrepancies which have become 
apparent during the bidding or proposal period.  
 

1. The Contractor must carefully study and compare the Contract Documents among 
themselves and further compare the Contract Documents with any other information furnished by 
the City before commencing Work at the Site and at frequent intervals during its progress. 

2. The Contractor must make frequent inspections during the progress of the Work 
to confirm that Work previously performed by the Contractor is in compliance with the Contract 
Documents and applicable laws and regulations bearing on the performance of the Work and 
Referenced Standards and that portion of Work previously performed by the Contractor or by others 
are in proper condition to receive subsequent Work. 

3. If the Contractor believes that any portions of the Contract Documents do not 
comply with applicable laws, statutes, ordinances, building codes, and rules and regulations, or any 
orders by code enforcement officials or the City or its designees acting in the capacity of building 
code inspectors or Referenced Standards, the Contractor must promptly notify the City of the non-
compliance as provided in Subsection 3.8.1.4 below and request direction before proceeding with 
the affected Work. 

4. The Contractor must promptly notify the City in writing of any apparent errors, 
inconsistencies, omissions, ambiguities, construction impracticalities or code violations discovered 
as a result of the Contractor’s review of the Contract Documents including any differences between 
actual and indicated dimensions, locations and descriptions, and must give the City timely notice 
in writing of same and of any corrections, clarifications, additional Drawings or Specifications, or 
other information required to define the Work in greater detail or to permit the proper progress of 
the Work.  The Contractor must provide similar notice with respect to any variance between its 
review of the Site and physical data and Site conditions observed. 

5. If the Contractor performs any Work involving an apparent error, inconsistency, 
ambiguity, construction impracticality, omission or code violation in the Contract Documents of 
which the Contractor is aware, or which could reasonably have been discovered by the review 
required by Section 3.8, without prompt written notice to the City and request for correction, 
clarification or additional information, as appropriate, the Contractor does so at its own risk and 
expense and all claims relating thereafter are specifically waived. 

 
3.8.2 The Contractor shall maintain at the site for the City one copy of all Drawings, Specifications, 
Addenda, approved Shop Drawings, approved Construction Schedule, Change Orders, and other 
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Modifications, in good order and marked to record all changes made during construction.  The Drawings, 
marked to record all changes made during construction, shall be delivered to the City upon completion of 
the work.  The Contractor shall display a Current Construction Schedule at the site for reference and 
reliance by the City and its representatives. The Contractor shall also maintain on the project site a survey 
level, legs, and rod at all times, which are deemed adequate by the City. 
 
3.8.3 The Contractor shall perform no portion of the Work for which the Contract Documents require 
submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective 
submittal has been approved in writing by the City. The Contractor must correct at its cost, and without any 
adjustment in Contract Time, any Work the correction of which is required due to the Contractor’s failure to 
obtain approval of a submittal required to have been obtained prior to proceeding with the Work, including, 
but not limited to, correction of any conflicts in the Work resulting from such failure. 
 
3.9 CLEANING UP 
 
3.9.1 The Contractor at all times shall keep the premises free from accumulation of waste materials or 
rubbish caused by his operations.  The Contractor shall keep any materials stored on the jobsite within 
designated, fenced-in areas and all excavated material shall be hauled off the site at the time of excavation.    
 
3.9.2 The Contractor shall be responsible at all times for keeping clean (i.e. free from mud, dirt, rock, and 
debris) all private access easements, public streets, adjacent parking areas, and other areas used by the 
Contractor (and its subcontractors, suppliers, etc.) in connection with the Work and the Project. Should any 
accumulation be deemed excessive or dangerous or be deemed a nuisance under the City Code, the City 
may direct the Contractor to thoroughly wash or remove the debris from the access easement, parking 
area, street or other areas at no cost to the City.  
 
3.9.3 The Contractor must keep the Site and adjacent areas free from accumulation of waste materials 
or rubbish caused by operations under the Contract, and must keep tools, construction equipment, 
machinery and surplus materials suitably stored when not in use.  If the Contractor fails to do so in a manner 
reasonably satisfactory to the City within forty-eight (48) hours after notice or as otherwise required by the 
Contract Documents, the City may clean the Site and back charge the Contractor for all costs associated 
with the cleaning. The Contractor shall keep the premises and surrounding area free from accumulation of 
waste materials or rubbish caused by operations under the Contract. At completion of the Work, the 
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, 
machinery and surplus materials from and about the Project. 
 
3.9.4 The Contractor shall make satisfactory arrangements to store material and equipment after delivery 
and during construction off of the City right-of-way and in the place designated by the City, if applicable.  If 
such storage is not on City property, the City will assume no responsibility for these arrangements. 
 
3.9.5 “Removal” shall be defined as removal and disposal off the site unless otherwise specified or 
directed by the City.   
 
3.10 USE OF SITE 
 
3.10.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, 
ordinances, codes, private property rights, rules and regulations, and lawful orders of public authorities and 
the Contract Documents and shall not unreasonably encumber the site with materials or equipment.  
  
3.10.2 Except as may be specifically provided in the Contract Documents, the Contractor shall provide all 
necessary temporary facilities, including power, water, sanitation, scaffolding, storage, and security.  If City 
makes any such facilities available to Contractor, it is without representation or warranty as to their 
adequacy for Contractor's use, and Contractor shall indemnify, defend, and hold City harmless from and 
against any claims arising out of Contractor's use of such facilities 
 
3.11 CASH ALLOWANCES 
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3.11.1 The Contractor acknowledges and agrees that the Contract Sum includes all cash allowances as 
may be specified in the Contract Documents. 
 

ARTICLE 4 SUBCONTRACTORS 
 
4.1 DEFINITION 
 
4.1.1 A Subcontractor is a person or organization who has a direct contract with the Contractor to perform 
any of the Work.  The term Subcontractor is referred to throughout the Contract Documents as if singular 
in number and masculine in gender and means a Subcontractor or his authorized representative. 
 
4.1.2 A Sub-subcontractor is a person or organization who has a direct or indirect contract with a 
Subcontractor to perform any of the Work.  The term Sub-subcontractor is referred to throughout the 
Contract Documents as if singular in number and masculine in gender and means a Sub-subcontractor or 
an authorized representative thereof. 
 
4.1.3 Nothing contained in the Contract Documents shall create any contractual relation between the 
City and any Subcontractor or Sub-subcontractor.    
 
4.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
 
4.2.1 Unless otherwise specified in the Contract Documents or in the Instructions to Bidders, the 
Contractor shall submit a completed and signed Subcontractor Utilization Form, naming each 
Subcontractor and Supplier the Contractor proposes to employ in performing the Work under this Contract 
and describing the portions of the Work each proposed Subcontractor shall perform or supply, along with 
other required Bid documents to the City.  Contractor shall complete and submit a Supplemental 
Subcontractor Utilization form to the City in the event of any substitution or addition of a Subcontractor by 
the Contractor.   
 
4.2.2 Prior to the award of the Contract, the City will notify the Bidder in writing if the City, after due 
investigation, objects to any such person or entity proposed by the Bidder pursuant to Subparagraph 4.2.1 
above.  If the City objects to any such proposed person or entity, the Bidder may, at his option, (1) withdraw 
his Bid, or (2) submit an acceptable substitute person or entity with no adjustment in his bid price. 
 
4.2.3 The City reserves the right to reject a Subcontractor, if in the City’s sole discretion, delays may 
result in the performance of Work as a result of a Subcontractor’s other obligations.  The Contractor shall 
be held responsible, in addition to the submission of the Subcontractor Utilization Form, to apprise the City 
of any additional work which a Subcontractor accrues throughout the duration of the project.  This shall 
include work for the City under a different Contract, or any other person or entity.  If such said additional 
work shall detrimentally impact the progression of the Work under this Contract, the City retains the right to 
require the Contractor to submit a substitute Subcontractor for this work at no additional cost to the City. 
 
4.2.4 The Contractor shall not contract with any Subcontractor or any person or organization (including 
those who are to furnish materials or equipment fabricated to a special design), for proposed proportions 
of the Work designated in the Contract Documents or, if none is so designated, with any Subcontractor 
proposed for the principal portions of the Work, who has been rejected by the City.   
 
4.2.5 If the City requires a change of any proposed Subcontractor or person or organization during the 
execution of the Work approved under the present Contract, the Contract Sum shall be increased or 
decreased by the difference in cost resulting from such change and an appropriate Change Order shall be 
issued.  
 
4.2.6 The Contractor shall not make any substitution for any proposed Subcontractor or person or 
organization who has not been accepted by the City prior to the Contract Award, unless the substitution is 
accepted by the City in writing prior to such substitution.  
 
4.3 SUBCONTRACTUAL RELATIONS 
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4.3.1 All Work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate 
agreement between the Contractor and Subcontractor (and where appropriate between Subcontractors 
and Sub-subcontractors) which shall contain provisions that: 
 
1. Require the Work to be performed in accordance with the requirements of the Contract Documents; 
 
2. Require submission to the Contractor of applications for payment under each subcontract to which 
the Contractor is a party, in reasonable time to enable the Contractor to apply for payment in accordance 
with Article 8 hereof; 
 
3 Require that all claims for additional costs, extensions of time, damages for delays or otherwise 
with respect to subcontracted portions of the Work shall be submitted to the Contractor (via any 
Subcontractor or Sub-subcontractor where appropriate) in sufficient time so that the Contractor may comply 
in the manner provided in the Contract Documents for like claims by the Contractor upon the City; 
 
4. Waive all rights the contracting parties may have against one another for damages caused by fire 
or other perils covered by the property insurance described in Paragraph 10.2, except such rights as they 
may have to the proceeds of such insurance held by the City as trustee under said  Paragraph 10.2; 
 
5. Obligate each Subcontractor specifically to consent to the provisions of this Paragraph 4.3; and 
 
6. Require the Subcontractor (and the Sub-subcontractor) to defend, with counsel selected by the 
City, indemnify, and hold harmless the City against all claims, damages, losses, expenses and attorneys' 
fees arising out of or resulting from the performance of the Work by Subcontractor, and its agents and 
employees, unless such claims, damages or losses are caused solely by the negligent act of the City. 
 
4.4 PAYMENTS TO SUBCONTRACTORS 
 
4.4.1 The Contractor shall pay each Subcontractor upon receipt of payment from the City, an amount 
equal to the percentage of completion allowed to the Contractor on account of such Subcontractor's Work, 
less the percentage retained from payments to the Contractor.  The Contractor shall also require each 
Subcontractor to make similar payments to his Subcontractors. 
 
4.4.2 If the City withholds payment to the Contractor for any cause which is the fault of the Contractor 
and not the fault of a particular Subcontractor, the Contractor shall pay that Subcontractor on demand for 
its Work to the extent completed. 
 
4.4.3 The City shall not have any obligation to pay or to see to the payment of any sum to any 
Subcontractor or Sub-subcontractor.  
 

ARTICLE 5 SEPARATE CONTRACTS 
 
5.1 CITY'S RIGHT TO AWARD SEPARATE CONTRACTS 
 
5.1.1 The City reserves the right to award other contracts on other terms and conditions in connection 
with other portions of the Project. 
 
5.2 MUTUAL RESPONSIBILITY OF CONTRACTORS 
 
5.2.1 The Contractor shall afford other contractors reasonable opportunity for the delivery and storage of 
their materials and equipment and the execution of their work, and shall properly connect and coordinate 
the Work with theirs.  The Contractor shall employ, insofar as possible, such methods and means in carrying 
out the Work as will not cause any interruption or any interference with any other contractor. 
 
5.2.2 If any part of the Work depends for proper execution or results upon the work of any other separate 
contractor, the Contractor shall inspect and promptly report to the City any apparent discrepancies or 
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defects in such work that render it unsuitable for proper execution of the Work.  Failure of the Contractor to 
so inspect and report shall constitute an acceptance of the other contractor's work as fit and proper to 
receive the Work, except as to defects which may develop in the other contractor's work after the execution 
of the Contractor's Work that could not have been discovered by the Contractor upon reasonable inspection. 
 
5.2.3 If the Contractor causes damage to the work or property of any other contractor on the Project, and 
such separate contractor sues the City or initiates an arbitration proceeding on account of any damage 
alleged to have been so sustained, the City shall notify the Contractor who shall defend such proceedings 
at his own expense, and if any judgment or award against the City arises therefrom the Contractor shall 
pay or satisfy it and shall reimburse the City for all attorneys' fees and court arbitration costs which the City 
has incurred. 
 
5.3 CITY'S RIGHT TO CLEAN UP 
 
5.3.1 If a dispute arises between the separate contractors as to their responsibility for cleaning up as 
required by Paragraph 3.9, the City may clean up and charge the cost thereof to the several contractors. 
  

ARTICLE 6 MISCELLANEOUS PROVISIONS 
 
6.1 GOVERNING LAW 
 
6.1.1 The Contract shall be governed by the laws of the State of Missouri and venue shall be in St. Louis 
County, Missouri. 
 
6.2 SUCCESSORS AND ASSIGNS 
 
6.2.1 The City and the Contractor each binds himself, his partners, successors, assigns, and legal 
representatives to the other party hereto and to the partners, successors, assigns, and legal representatives 
of such other party in respect to all covenants, agreements, and obligations contained in the Contract 
Documents.  Neither party to the Contract shall assign the Contract without the prior written consent of the 
other, nor shall the Contractor assign any sums due or to become due to him hereunder, without the prior 
written consent of the City. 
 
6.3 NOTICES 
 
6.3.1 Any notice to any party pursuant to or in relation to the Contract shall be in writing and shall be 
deemed to have been duly given when delivered in person to the individual or member of the firm or to an 
officer of the corporation for whom it was intended, or when deposited in the United States mail, registered 
or certified with postage prepaid addressed to the last business address known to the party giving the 
notice. 
 
6.4 RIGHTS AND REMEDIES 
 
6.4.1 The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and 
remedies otherwise imposed or available by law. 
 
6.5 ROYALTIES AND PATENTS 
 
6.5.1 The Contractor shall pay all royalties and license fees payable on all designs, processes or 
products used in connection with the work or incorporated therein, unless otherwise agreed upon by the 
City.  The Contractor shall defend all suits or claims for infringement of any patent rights and shall indemnify 
and hold the City harmless from and against any loss on account thereof. 
 
6.6 TESTS AND INSPECTION 
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6.6.1 The Contractor shall bear all costs of any inspections, tests, or approvals required under any laws, 
ordinances, rules, regulations or orders of any public authority having jurisdiction. 
 
6.6.2 The City may perform special testing and inspection to verify the Work is performed in accordance 
with the Contract.  The City will provide the Contractor with a listing of tests and inspections to be performed 
and approximate locations or frequency.  The Contractor will be required to notify the City forty-eight hours 
prior to the time the Contractor will be ready for specific tests or inspection required by the City.  If such 
special testing or inspection reveals failure of the Work to comply (1) with the requirements of the Contract 
Documents, or (2) with respect to the performance of the Work, with laws, ordinances, rules, regulations or 
orders of any public authority having jurisdiction, the Contractor shall bear the cost of the City’s inspection 
and retesting and such cost shall be deducted then or thereafter due Contractor.  In all other cases, the 
City shall bear such costs.  Any material or workmanship which the City determines does not meet 
requirements of the Contract Documents will be rejected.  At the direction of the City, the Contractor shall 
remove and replace the rejected material with acceptable material at no cost to the City.  
 
6.6.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the 
Contract Documents either by tests, inspections or approvals required or performed by persons or entities 
other than the Contractor, or by activities or duties of the City’s Architect in the Architect’s administration of 
the Contract.  The Contractor waives any rights, claims, or causes of action against City as a result of 
activities or duties of the City’s Architect in the Architect’s administration of the Contract or representations 
made by the Architect in the Plans and Specs.  The Contractor acknowledges any such rights, claims, or 
causes of action accrue against the Architect and Contractor may see redress from Architect in the event 
that becomes necessary. 
 
6.6.4 When the Contractor has completed all Work, the City shall make a final inspection to determine 
conformity to the Contract Documents.  The Contractor shall provide, at the Contractor’s sole expense, all 
equipment and assistance necessary for such final inspection, including all tests specified herein or required 
by law.  All cost for providing such equipment and assistance shall be included in the bid submitted and no 
additional payment therefor will be made by the City.  

ARTICLE 7 TIME 
 

7.1 DEFINITIONS 
 
7.1.1 The Contract Time is the period of time allotted in the Contract Documents for completion of the 
Work.  Said work shall include all punchlist items deemed necessary by the City, exclusive of punchlist 
items generated by any public authority having jurisdiction other than the City.  The date of completion of 
the Contract shall be the date when all Work including City punchlist items have been approved in writing 
by the City. 
 
7.1.2 The date of commencement of the Work is the date established in the written Notice to Proceed 
from the City to the Contractor. 
 
7.1.3 The term “day” as used in the Contract Documents shall mean calendar day.   
 
7.1.4 The term “Punch List” means, collectively, unfinished items of the construction of the Project, which 
unfinished items of construction are minor or insubstantial details of construction, mechanical adjustment 
or decoration remaining to be performed, the non-completion of which would not materially affect the use 
of the Project, and which are capable of being completed within thirty (30) days of Substantial Completion, 
subject to the availability of special order parts and materials. 
 
7.2 PROGRESS AND COMPLETION 
 
7.2.1 All time limits stated in the Contract Documents are of the essence of the Contract. 
 
7.2.2  The Contractor shall begin the Work on the date of commencement provided in the City-Contractor 
Agreement.  The Contractor shall carry the Work forward expeditiously with adequate forces and shall 
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complete it within the Contract Time and in accordance with the Construction Schedule. If Contractor's 
Work shall fall behind schedule for reasons that are not excused under the terms of the Contract, Contractor 
shall add additional workers or shifts, and/or work overtime as necessary to maintain the Construction 
Schedule.   
 
7.2.3 The Contractor shall not knowingly, except by agreement or instruction of the City in writing, 
prematurely commence operations on the Site or elsewhere prior to the effective date of insurance required 
by Article 10 to be furnished by the Contractor and City, or prior to approval of Performance and Payment 
Bonds, Certificates of Insurance, and Additional Insured Endorsement and Notice of Cancellation 
Endorsement required to be submitted to City under the Contract.  The date of commencement of the Work 
shall not be changed by the effective date of such insurance. 
 
7.2.4 The Contractor must conform to the most recently approved Construction Schedule. The Contractor 
must complete the indicated Work or achieve the required percentage of completion, as applicable, within 
any interim completion dates established in the most recently approved Construction Schedule.  
  
7.2.5 The Contractor must maintain at the Site, available to the City and the City’s Engineer and/or other 
representatives for their reference during the progress of the Work, a copy of the approved Construction 
Schedule and any approved revisions thereto.  The Contractor must keep current records of and mark on 
a copy of the approved Construction Schedule the actual commencement date, progress, and completion 
date of each scheduled activity indicated on the Construction Schedule.  
  
7.2.6 The Contractor represents that its bid includes all costs, overhead and profit which may be incurred 
throughout the Contract Time and the period between Substantial and final Completion.  Accordingly, the 
Contractor may not make any claim for any increased monetary compensation or delay damages based in 
whole or in part on the premise that the Contractor would have completed the Work prior to the expiration 
of the Contract Time but for any claimed delay.  
  
7.2.7 If the Contractor’s progress is not maintained in accordance with the approved Construction Schedule, 
or the City determines that the Contractor is not diligently proceeding with the Work or has evidence 
reasonably indicating that the Contractor will not be able to conform to the most recently approved 
Construction Schedule, the Contractor must, promptly and at no additional cost to the City, take all 
measures necessary to accelerate its progress to overcome the delay and ensure that there will be no 
further delay in the progress of the Work and notify the City.    
  
7.2.8 The City reserves the right to issue a written directive to accelerate the Work that may be subject to 
an appropriate adjustment, if any, in the Contract Sum.  If the City requires an acceleration of the 
Construction Schedule and no adjustment is made in the Contract Sum, or if the Contractor disagrees with 
any adjustment made, the Contractor must file a written claim within ten (10) days or the same will be 
deemed to be conclusively waived.   
 
7.3 HOURS OF WORK 
 
7.3.1 The Contractor shall not perform any work nor move any equipment except between 7:00 A.M. and 
8:00 P.M. Monday through Thursday, and between 7:00 A.M. and 5:00 P.M. Fridays (except specified 
holidays) without the written consent of the City.  No work shall be done on Saturday, Sunday, or City 
holidays, unless approved by the City in advance. 
 
7.4 DELAYS, EXTENSIONS OF TIME 
 
7.4.1 Should the Contractor be delayed at any time during the execution of the Work by changes in the 
scope of work, or by strikes, lockouts, fire, unusual transportation delays, unavoidable casualties, or other 
delay beyond the control of and not reasonably foreseeable by the Contractor and such delay is approved 
by the City, the time for completion shall be extended for a period commensurate with the period of the 
delay. Excusable delays do not include any delays caused in whole or in part by any Subcontractors, Sub-
subcontractors or suppliers; rather, are delays caused by conditions which could not reasonably be 
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anticipated by, are beyond the control of, and are without the fault or negligence of the Contractor or anyone 
for whose acts the Contractor is responsible.   
 
7.4.2 In such event, the Contractor may submit a written request for a time extension within seven (7) 
calendar days of the occurrence of the event causing the delay. 
 
7.4.3 Inclement weather shall not be considered a valid reason for extension of time, unless abnormal 
for the season and place of work.  The Contractor shall make proper allowance for inclement weather in 
the bid submitted. 
 
7.4.4 In case of continuing delay, a single request for time extension by the Contractor shall be sufficient. 
 
7.4.5 In the event that the Contractor is delayed in the performance of the Project for any reason 
whatsoever, including but not limited to action or inaction of the City, another contractor, or subcontractor, 
the Contractor shall not be entitled to any increase in monetary compensation or damages from the City for 
such delay; the Contractor’s sole remedy shall be to timely request an extension of time. 
 
7.5  LIQUIDATED DAMAGES FOR FAILURE OR DELAY IN COMPLETING WORK ON TIME 
 
7.5.1 As stated, the time for the completion of the work is specified, and it is an essential part of the 
Contract. Therefore, important that the work be pressed vigorously to completion. Should the Contractor, 
or in cause of default, the surety fail, to complete the work within the time specified in the Contract, or within 
such extra time as may be allowed in the manner set out in the preceding sections, a deduction from the 
amount set out in the Proposal form will be made for each and every calendar day that such Contractor 
remains uncompleted after the time allowed for the completion as well as a one-time deduction for the first 
day of delay as set forth in the City-Contractor Agreement (paragraph 10). Permitting the Contractor to 
continue and finish the work or any part of it after the expiration of the specified time, or after any extension 
of the time, shall in no way operate as a waiver on the part of the City or any of its rights under the Contract. 
When extra or additional work is ordered by the City by a Construction Directive, the Contractor will be 
allowed an extension of Contract time based upon the ratio cost of such additional work bears to the 
Contract price unless it can definitely be established that the extra work was of such character that it 
required more time than is indicated by the money value. In such cases, the reasonable time required may 
be allowed. The Contractor shall be liable for liquidated damages chargeable under the Contract when the 
work is being completed by the City by reason of default of the Contract unless the delay is due to the 
negligence of the City. A delay in any part of the work or in the final completion of the project caused by the 
City or its agents shall not void the provisions of the Contract as to liquidated damages and, as stated in 
Section 7.4.5, above, the Contractor shall not be entitled to any damages from the City for such delay, but 
shall have the sole remedy of an extension of time.  
 

ARTICLE 8 PAYMENTS AND COMPLETION 
 
8.1 CONTRACT SUM 
 
8.1.1 The Contract Sum is stated in the City-Contractor Agreement and is the total amount payable by 
the City to the Contractor for the performance of the Work. 
 
8.2 APPLICATION FOR PAYMENT 
 
8.2.1 The Contractor shall submit requests for payment not more than once monthly.  By 12:00 P.M. on 
or before the twentieth of the month, upon substantial completion of various stages of the Work, and upon 
final completion of the Work, the Contractor shall submit to the City an itemized Application for Payment 
pursuant to the City-Contractor Agreement.   The form of Application for Payment must be AIA Document 
G702, Application and Certificate for Payment, supported by AIA Document G703, Continuation Sheet 
(latest edition), or such other form as may be prescribed by the City.  The application must be notarized 
and supported by sufficient data to demonstrate the Contractor’s right to payment and compliance with the 
payment provisions of the Contract to the satisfaction of the City and its Architect, such as copies of 
requisitions from Subcontractors and material suppliers, partial lien waivers, releases and other documents.  
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Each Application for Payment must reflect approved Contract Modifications and the Contract retainage 
provided for in the Contract Documents.                    
 
8.2.2 If payments are to be made on account of materials or equipment to be incorporated into the Work 
and delivered and suitably stored at the site, such payments shall be conditioned upon submission by the 
Contractor of bills of sale, waiver of liens, or such other documents satisfactory to the City to establish the 
City's title to such materials or equipment or to otherwise protect the City's interest. The City has no 
obligation or responsibility to pay for materials stored off the Site. If specifically approved in writing in 
advance by the City, an Application for Payment may include materials and equipment stored off-Site at a 
location agreed upon in writing.  Payment for materials and equipment stored on or off the Site is 
conditioned upon compliance by the Contractor with procedures satisfactory to the City to protect the City’s 
interests.  Payment for materials and equipment stored off the Site will, in addition, be conditioned upon the 
Contractor’s provision of applicable insurance, storage and transportation to the Site. 
 
8.2.3 By submitting an Application for Payment, the Contractor warrants and guarantees that title to all 
Work, materials and equipment covered by such Application for Payment, whether incorporated into the 
Work or not, will pass to the City upon the receipt of such payment by the Contractor, free and clear of all 
liens, claims, security interests or encumbrances (hereinafter referred to as “liens”). 
 
8.3 PAYMENT 
 
8.3.1 If the Contractor has made Application for Payment as above, the City will make payment to the 
Contractor for such amount as it determines to be properly due pursuant to the Contractor's Application for 
Payment, or state in writing the City's reasons for withholding all or any portion of such payment.  If the 
Contract Sum exceeds fifty thousand dollars ($50,000), five percent (5%) of the amount of each monthly 
request for payment shall be withheld until after completion by the Contractor and acceptance by the City 
of all Work.  
 
8.3.2 If the Contract Sum does not exceed $50,000, and thus a payment bond is not required, the City 
may retain ten percent (10%) of each monthly request for payment to ensure performance of the Contract.  
 
8.3.3 No progress payment, nor any partial or entire use or occupancy of the Work by the City, shall be 
evidence of the satisfactory performance of the Work, either wholly or in part, or constitute an acceptance 
of any Work that is defective or improper or not otherwise completed in accordance with the Contract 
Documents.   
 
8.4 SUBSTANTIAL COMPLETION 
 
 8.4.1 Substantial Completion is the stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the Contract Documents so that the 
Owner can occupy or utilize the Work for its intended use.  
  
8.4.2  When the Contractor considers that the Work, or a portion thereof which the City agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a 
comprehensive list of items to be completed or corrected prior to final payment ("Punch List").  Failure to 
include an item on the Punch List does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents.  
  
8.4.3  Upon receipt of the Contractor’s Punch List, the City will make an inspection to determine whether 
the Work or designated portion thereof is substantially complete. If the City’s inspection discloses any item, 
whether or not included on the Contractor’s Punch List, which is not sufficiently complete in accordance 
with the Contract Documents so that the City can occupy or utilize the Work or designated portion thereof 
for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item upon notification by the City. In such case, the Contractor shall then submit 
to the City a request for another inspection to determine Substantial Completion.  
 
8.5 COMPLETION AND FINAL PAYMENT 
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8.5.1 When the Contractor has completed or corrected all items on the final Punch List and considers 
that the Work is complete and ready for final acceptance, the Contractor must give written notice to the City 
and request a final inspection of the Work.  The Contractor’s notice and request for a final inspection must 
be accompanied by a final Application for Payment and the Submittals required by Section 8.5.3. 
 
8.5.2 Upon receipt of the Contractor’s notice and request for final inspection, the City will promptly make 
such inspection and, when the City concurs that the Work has been fully completed and is acceptable under 
the Contract Documents, the City’s Architect will issue a Certificate of Final Completion to the City.  The 
Contractor’s notice and request for final inspection constitutes a representation by the Contractor to the 
City that the Work has been completed in full and strict accordance with terms and conditions of the Contract 
Documents.  The Contractor will be promptly notified if the City does not concur that the Work is finally 
complete.  In such case, the Contractor must bear the cost of any additional services of the City until the 
Work is determined to be finally complete. 
 
8.5.3 Neither final payment nor any remaining retained percentage will become due until the Contractor 
submits the following documents to the City:  
 
1.  An Affidavit that all payrolls, bills for materials and equipment, and other indebtedness incurred in 
connection with the execution and completion of the Work for which the City or its property might in any 
way be responsible, have been paid or otherwise satisfied;  
2. Consent of the surety, if applicable, to final payment;  
3. An affidavit stating the Contractor has fully complied with the provisions and requirements of the 
Prevailing Wage Law, Section 290.210 through 290.340 RSMo., as amended; and  
4.  If required by the City, other data establishing payment or satisfaction of all such obligations, such 
as receipts and releases arising out of the Contract, to the extent and in such form as may be designated 
by the City.   
 
If any Subcontractor refuses to furnish a release or waiver required by the City, the Contractor may furnish 
a bond satisfactory to the City indemnifying the City against any liability relating to such Subcontractor.  If 
any such claimed liability remains unsatisfied after all payments are made, the Contractor shall refund to 
the City all moneys that the City incurs or may be compelled to pay in discharging such claimed liability, 
including all costs and reasonable attorneys’ fees. 
 
8.5.4 The acceptance of final payment shall constitute a waiver of all claims by the Contractor, except 
those previously made in writing and still unsettled. 
 
8.6 PARTIAL OCCUPANCY OR USE  
  
8.6.1  The City may occupy or use any completed or partially completed portion of the Work at any stage 
when such portion is designated by separate agreement with the Contractor, provided such occupancy or 
use is consented to by the insurer as required under Article 10 and authorized by public authorities having 
jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion is 
substantially complete, provided the City and Contractor have accepted in writing the responsibilities 
assigned to each of them for payments, retainage, if any, or reduction in liquidated damages, if appropriate, 
security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare 
and submit a list to the City as provided under Section 8.5.2. Consent of the Contractor to partial occupancy 
or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by 
written agreement between the City and Contractor or, if no agreement is reached, by decision of the City’s 
Architect.  
 

ARTICLE 9 PROTECTION OF PERSONS AND PROPERTY 
 
9.1 SAFETY PRECAUTIONS AND PROGRAMS 
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9.1.1 The Contractor shall initiate, maintain, and supervise safety precautions and programs in 
connection with the performance of the Work. 
 
9.2 SAFETY OF PERSONS AND PROPERTY 
 
9.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall provide all 
reasonable protection to prevent damage, injury or loss to: 
 
1. All employees on the Work and all other persons who may be affected thereby; 
 
2. All the Work, all materials and equipment to be incorporated therein, whether in storage on or off 
the site, under the care, custody or control of the Contractor or any of his Subcontractors or Sub-
subcontractors; and 
 
3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, sprinkler systems, structures, and utilities not designated for removal, relocation or replacement 
in the course of construction. 
 
9.2.2 The Contractor shall comply with all applicable laws, ordinances, rules, regulations, and lawful 
orders of any public authority having jurisdiction over the safety of persons or property to protect them from 
damage, injury or loss.  The Contractor shall erect and maintain all reasonable safeguards for safety and 
protection, including posting danger signs and other warnings against hazards, promulgating safety 
regulations and notifying the City and users of adjacent utilities.  The Contractor shall provide signs, barrels, 
or any other safety devices which the City deems necessary for public safety.  No additional payment will 
be made and this work shall be considered incidental to the Contract.  The City will place safety devices as 
it deems necessary if the Contractor fails to provide the required items within 24 hours of notification.  The 
Contract Sum shall be reduced by the cost of these devices.  
 
9.2.3 When the use or storage of explosives or other hazardous materials or equipment is necessary for 
the execution of the Work, the Contractor shall exercise the utmost care and shall carry on such activities 
under the supervision of properly qualified personnel. 
 
9.2.4 All damage or loss to any property caused in whole or in part by the Contractor, any Subcontractor, 
any Sub-subcontractor, or anyone directly or indirectly employed by anyone for whose acts they may be 
liable, shall be remedied by the Contractor.  The City shall document any complaint by any person regarding 
damage or loss to property caused by Contractor by requesting such complainant to complete a Damage 
Claim form.  A copy of the Damage Claim form shall be submitted by the City to the Contractor and the 
Contractor shall correct the problem, repair such damage or otherwise compensate the complainant or file 
a claim for such damage with Contractor’s insurance company within ten (10) days of the receipt of the 
Damage Claim form from the City.  If the City shall have a legitimate basis for believing that such claim is 
valid, the City shall have the option to withhold payment of funds until (i) such damages are repaired; or (ii) 
the City has been provided with evidence that that Contractor has made restitution to the complainant.   
 
9.2.5 The Contractor shall designate a responsible member of his organization at the site whose duty 
shall be the prevention of accidents.  This person shall be the Contractor's superintendent unless otherwise 
designated in writing by the Contractor to the City. 
 
9.2.6 The Contractor must implement and maintain, as required by the Contract Documents, applicable 
laws and regulations and orders of public authorities having jurisdiction (without limitation OSHA and the 
Missouri Department of Labor and Industrial Relations), manufacturers’ instructions or recommendations, 
existing conditions and performance of the Contract, reasonable safeguards for safety and protection, 
including issuing appropriate notices, distributing material safety data sheets and other hazard 
communication information, providing protective clothing and equipment, posting danger signs and other 
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites 
and utilities. 

 
ARTICLE 10 INSURANCE 
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10.1 CONTRACTOR'S LIABILITY INSURANCE 
 
10.1.1 The Contractor shall purchase and maintain such insurance required in the Contract Documents to 
protect him from claims which may arise out of or result from the Contractor's operations under the Contract, 
whether such operations be by himself or by any Subcontractor or by anyone directly or indirectly employed 
by any of them, or by anyone for whose acts any of them may be liable. 
 
10.1.2 The insurance shall be written for not less than any limits of liability specified in the Contract 
Documents (specifically the City-Contractor Agreement), or required by law, whichever is greater, and shall 
include contractual liability insurance as applicable to the Contractor's obligations for indemnification and 
reimbursement of attorneys’ fees and costs under the Contract Documents. 
 
10.1.3 Certificate(s) of Insurance acceptable to the City shall be filed with the City prior to commencement 
of the Work.  Certificate(s) of Insurance must state:  “The City of Twin Oaks, Missouri is additional insured.”  
These Certificates shall contain a provision that coverages afforded under the policies will not be canceled 
until at least 30 days prior written notice has been given to the City. 
 
10.1.4 If the scope or extent of the City’s tort liability as a governmental entity as described in Section 
537.600 through 537.650 R.S.Mo. is broadened or increased during the term of this agreement by the 
Missouri Department of Insurance through its annual calculation (published in the Missouri Register and at 
http://insurance.mo.gov/industry/sovimmunity.php) or by legislative or judicial action, the City may require 
Contractor, upon 10 days written notice, to execute a contract addendum whereby the Contractor agrees 
to provide, at a price not exceeding Contractor’s actual increased premium cost, additional liability 
insurance coverage as the City may require to protect the City from increased tort liability exposure as the 
result of such legislative or judicial action. Any such additional insurance coverage shall be evidenced by 
an appropriate certificate of insurance and shall take effect within the time set forth in the addendum. 
 
10.2 PROPERTY INSURANCE 
 
10.2.1 Unless otherwise provided, the City will maintain property insurance (Builder’s Risk Insurance) 
upon the Work but the Contractor shall be responsible for the payment of any deductible that the City is 
required to pay pursuant to the filing of any claim thereunder. 
  
10.2.2 The Contractor shall purchase and maintain such steam boiler and machinery insurance as may 
be required by the Contract Documents or by law.  This insurance shall include the interests of the City, the 
Contractor, Subcontractors, and Sub-subcontractors in the Work. 
 
10.2.3 Certificate(s) of Insurance acceptable to the City shall be filed with the City prior to commencement 
of the Work.  Certificate(s) of Insurance must state on the Certificate:  “The City of Twin Oaks, Missouri is 
an additional insured.”  These Certificates shall contain a provision that coverages afforded under the 
policies will not be canceled until at least 30 days prior written notice has been given to the City. 
 
10.2.4 Any loss insured by property insurance maintained by the City shall be adjusted with the City and 
made payable to the City as trustee for the insured, as their interests may appear, subject to the 
requirements of any applicable mortgagee clause. 
 
10.2.5 The City and Contractor waive all rights against each other for damages caused by fire or other 
perils to the extent covered by insurance provided under this Paragraph 10.2 and the Contract Documents, 
City-Contractor Agreement, except such rights as they may have to the proceeds of such insurance held 
by the City as trustee.  The Contractor shall require similar waivers by Subcontractors and Sub-
subcontractors in accordance with Paragraph 4.3.1 hereof. 
 
10.3 ALL‐RISK BUILDERS RISK INSURANCE  
 
10.3.1  Unless specifically authorized by the City, the amount of such insurance shall not be less than the 
total contract price. The policy shall name as insured the Contractor and the City. 

http://insurance.mo.gov/industry/sovimmunity.php)
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10.4 PERFORMANCE BOND AND PAYMENT BOND  
 
10.4.1 The City shall have the right to require the Contractor to furnish bonds covering faithful performance 
of the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or 
specifically required in the Contract Documents on the date of execution of the Contract. The bonds shall 
be issued by a United States Department of Treasury listed corporate surety, and Missouri Department of 
Insurance registered entity, accompanied by current powers of attorney, on a form acceptable to Owner.  
 

ARTICLE 11 CHANGES IN THE WORK 
 
11.1 CHANGE ORDERS 
 
11.1.1 The City, without invalidating the Contract, may order Changes in the Work within the general scope 
of the Contract consisting of additions, deletions or other revisions, with the Contract Sum and the 
Construction Schedule being adjusted in accordance with the City-Contractor Agreement.  All such changes 
in the Work shall be authorized by Change Order, and shall be executed under the applicable conditions of 
the Contract Documents. 
 
11.1.2 A Change Order is a written order to the Contractor prepared by the City’s Architect or other 
representative, signed by the City and Contractor, issued after the execution of the Contract, authorizing a 
change in the Work or an adjustment in the Contract Sum or the Construction Schedule.  The Contract Sum 
and the Contract Time may be changed only by Change Order.   The Contractor shall make all requests 
for a Change Order on forms provided by the City upon written request to the City. 
 
11.1.3 Change Proposals. The Contractor must submit change proposals covering a contemplated 
Change Order within ten (10) days after request of the City or within ten (10) days of the event giving rise 
to the Contractor’s claim for a change in the Contract Sum or Contract Time.  No increase in the Contract 
Sum or extension of the Contract Time will be allowed the Contractor for the cost or time involved in making 
change proposals.  Change proposals will define or confirm in detail the Work which is proposed to be 
added, deleted, or changed and must include any adjustment which the Contractor believes to be necessary 
in (i) the Contract Sum, or (ii) the Contract Time.  Any proposed adjustment must include detailed 
documentation including but not limited to: cost, properly itemized and supported by sufficient substantiating 
data to permit evaluation including cost of labor, materials, supplies and equipment, rental cost of machinery 
and equipment, additional bond cost, plus a fixed fee for profit and overhead (which includes office 
overhead and site-specific overhead and general conditions) of ten percent (10%) if the Work is performed 
by the Contractor, or five percent (5%) if the Work is performed by a Subcontractor or Sub-subcontractor.  
The Subcontractors or Sub-subcontractors overhead and profit in turn must not exceed a total aggregate 
of ten percent (10%).  Change proposals will be binding upon the Contractor and may be accepted or 
rejected by the City in its discretion.  The City may, at its option, instruct the Contractor to proceed with the 
Work involved in the change proposal in accordance with this Section 11.1.3 without accepting the change 
proposal in its entirety.  Failure to give proper notice or to give notice prior to performing the work shall 
waive and void Contractor’s change proposal. 
 
The cost or credit to the City resulting from a Change in the Work shall be determined in accordance with 
the City-Contractor Agreement. 
 
11.2 CONSTRUCTION DIRECTIVES 
 
 11.2.1 A Construction Directive is a written order prepared by the City’s Architect and signed by 
the City (or its representative after having been approved in writing by the City), directing a change in the 
Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The City may 
by Construction Directive, without invalidating the Contract, order changes in the Work within the general 
scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract 
Time being adjusted accordingly.  
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 11.2.2 A Construction Directive shall be used in the absence of total agreement on the terms of a 
Change Order.   
 
 11.2.3 If the Construction Directive provides for an adjustment to the Contract Sum, the 
adjustment shall be based on one of the following methods:  

1. Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data 
to permit evaluation;  
2. Unit prices stated in the Contract Documents or subsequently agreed upon;  
3. Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 
4. As provided in Section 11.2.7.  
 
 11.2.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if 
quantities originally contemplated are materially changed in a proposed Change Order or Construction 
Directive so that application of such unit prices to quantities of Work proposed will cause substantial inequity 
to the City or Contractor, the applicable unit prices shall be equitably adjusted. 
 
 11.2.5 Upon receipt of a Construction Directive, the Contractor shall promptly proceed with the 
change in the Work involved and advise the City of the Contractor’s agreement or disagreement with the 
method, if any, provided in the Construction Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 
 
 11.2.6 A Construction Directive signed by the Contractor indicates the Contractor’s agreement 
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. 
Such agreement shall be effective immediately and shall be recorded as a Change Order. 
 
 11.2.7 If the Contractor does not respond promptly or disagrees with the method for adjustment 
in the Contract Sum, the City shall determine the method and the adjustment on the basis of reasonable 
expenditures and savings of those performing the Work attributable to the change, including, in case of an 
increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no 
such amount is set forth in the Agreement, a reasonable amount. In such case, the Contractor shall keep 
and present, in such form as the City may prescribe, an itemized accounting together with appropriate 
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 11.3.7 shall be limited to the following:  
  

1. Costs of labor, including social security, old age and unemployment insurance, 
fringe benefits required by agreement or custom, and workers’ compensation insurance;  

2. Costs of materials, supplies and equipment, including cost of transportation, 
whether incorporated or consumed;  

3. Rental costs of machinery and equipment, exclusive of hand tools, whether rented 
from the Contractor or others;  

4. Costs of premiums for all bonds and insurance, permit fees, and sales, use or 
similar taxes related to the Work; and  

5. Additional costs of supervision and field office personnel directly attributable to the 
change.  

 
11.2.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that 
results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the City. When both 
additions and credits covering related Work or substitutions are involved in a change, the allowance for 
overhead and profit shall be figured on the basis of net increase, if any, with respect to that change. 
 
11.2.9 Pending final determination of the total cost of a Construction Directive to the City, the Contractor 
may request payment for Work completed under the Construction Directive in Applications for Payment. 
The City’s Architect will make an interim determination for purposes of monthly certification for payment for 
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional 
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract 
Sum on the same basis as a Change Order.   
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11.2.10 When the City and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, 
such agreement shall be effective immediately and the Architect will prepare a Change Order. Change 
Orders may be issued for all or any part of a Construction Directive. 
 
11.3 MINOR CHANGES IN THE WORK 
 
11.3.1 The City shall have authority to order minor changes in the Work not involving an adjustment in the 
Contract Sum or the Construction Schedule and not inconsistent with the intent of the Contract Documents.  
Such changes may be effected by Field Order or by other written order.  Such changes shall be binding on 
the City and the Contractor.   
 
11.4 CHANGES IN EXCAVATION WORK 
 
11.4.1 During construction, it may become necessary to increase the amount of excavation or to utilize a 
soil stabilization process if unsuitable subgrade conditions are found.  The Contractor shall immediately 
contact the City if this condition occurs.  The City and the Contractor shall agree upon the existence of 
unsuitable subgrade, the depth in which to remove the unsuitable soil, and the extent of the problem area 
prior to any additional work.  No payment will be made for any area which undergoes additional excavation 
which is not indicated in the above scope of work and has not been approved by the City prior to the 
excavation.  If provided in the Contract Documents, all additional excavation which becomes necessary 
shall be paid at the unit bid price for “Excavation” or “Earthwork,” as applicable.  The City reserves the right 
to contract with a separate contractor for the use of a soil stabilization process.  No direct payment will be 
made for delays incurred due to this process and the Contractor’s only compensation will be the allotment 
of additional days for the delay.  The number of days shall be from the time the Contractor initially notifies 
the City of an unsuitable subgrade condition and until two days after the completion of the soil stabilization 
process.   
 
11.5 OVERHEAD AND PROFIT FROM CHANGES IN THE WORK 
 
11.5.1 The combined overhead and profit included in the total cost to the City for a change in the Work 
shall be based on the following schedule: 
 
1.  For the Contractor, for Work performed by the Contractor's own forces, ten (10) percent of the cost. 
 
2.  For the Contractor, for Work performed by the Contractor's Subcontractors, five (5) percent of the 
amount due the Subcontractors. 
 
3.  For the Subcontractor involved, for Work performed by that Subcontractors own forces, ten (10) 
percent of the cost. 
 
4.  For each Subcontractor involved, for Work performed by the Subcontractor's Sub-subcontractors, 
five (5) percent of the amount due the Sub-subcontractor. 
 
5.  In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor 
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs 
including labor, materials, and Subcontracts. Where major cost items are Subcontracts, they shall be 
itemized also. 
 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
 
12.1 UNCOVERING OF WORK 
 
12.1.1 If any Work should be covered contrary to the request of the City, it must, if required by the City, 
be uncovered for his observation and replaced, at the Contractor's expense. 
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12.1.2 If any Work has been covered which the City has not specifically requested to observe prior to 
being covered, the City may request to see such Work and it shall be uncovered by the Contractor.  If such 
Work is found to be in accordance with the Contract Documents, the Cost of uncovering and replacement 
shall, by appropriate Change Order, be charged to the City.  If such Work is found not in accordance with 
the Contract Documents, the Contractor shall pay the costs of uncovering and replacement. 
 
12.2 CORRECTION OF WORK 
 
12.2.1 The Contractor shall promptly correct all Work rejected by the City as defective or as failing to 
conform to the Contract Documents, whether observed before or after substantial completion of the Work, 
and whether or not fabricated, installed or completed.  The Contractor shall bear all cost of correcting such 
rejected Work. 
 
12.2.2 If, within one year after the date of substantial completion or within such longer period of time as 
may be prescribed by law or by the terms of any applicable special guarantee required by the Contract 
Documents, any of the Work is found by the City to be defective or not in accordance with the Contract 
Documents, the Contractor shall correct it within 5 days after receipt of a written notice from the City.  If the 
Contractor does not correct such deficiencies within that time, the City shall be entitled to specific 
performance from a court of equity or money damages in the amount of the reasonable cost of repairs, if 
adequate, provide that nothing shall limit the City’s ability to draw upon the Performance and Maintenance 
Bond to correct such deficiencies.  In all situations in which the City is forced to enforce the terms or 
specifications of the contract documents, the City shall be entitled to its reasonable attorneys’ fees for 
enforcement of any provision of the contract documents.         
 
12.2.3 All such defective or non-conforming Work under Subparagraphs 12.2.1 and 12.2.2 shall be 
removed from the site if necessary, and the Work shall be corrected to comply with the Contract Documents 
without additional cost to the City. 
 
12.2.4 The Contractor shall bear the cost of making good all work of separate contractors destroyed or 
damaged by such removal or correction. 
 
12.2.5 In the alternative to Section 12.2.2, if the Contractor fails to correct such defective or non-
conforming Work, the City may correct it in accordance with Paragraph 2.4 hereof. 
 
12.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK 
 
12.3.1 If the City prefers to accept defective or non-conforming Work, it may do so instead of requiring 
removal and correction, in which case a Change Order will be issued to reflect an appropriate reduction in 
the Contract sum, or if the amount is determined after final payment, it shall be paid by the Contractor. 
 

ARTICLE 13 SPECIAL PROVISIONS 
 
13.1 SCHEDULING OF WORK AND PROTECTION OF THE PUBLIC 
 
13.1.1 The Contractor’s work must be scheduled and accomplished in stages such that local traffic is 
maintained during construction.  It shall be the Contractor’s responsibility to provide a traffic way that is 
usable in all weather conditions.  The Contractor shall construct and maintain in a safe condition temporary 
pavements and connections for local traffic.   
 
13.1.2 Suitable temporary barriers shall be provided to protect the public from the Work if necessary.  At 
all times until final acceptance of the Work, the Contractor shall provide and maintain such signs, lights, 
barriers, cones, watchmen or flaggers as may be necessary to properly protect the Work and provide for 
safe and convenient public travel.  
 
13.1.3 In the case of open excavations or other potentially hazardous conditions existing during non-
working periods, the public will be protected and advised by signs, fencing and barricades.  Parking of 
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equipment or storage of materials on or near the Project site will be permitted only if adequate protective 
devices are provided and then only for the minimum time required for any specific job.   
 
13.1.4 No additional payment shall be made for temporary guardrail, barriers, signs, lights, or other work 
as may be necessary to maintain traffic and/or to protect the Work and the public and all labor, equipment, 
and material necessary to accomplish this task shall be considered incidental.   
 
13.2 ACCESS 
 
13.2.1 The Work shall be constructed so that, except where shown on the plans, all areas of the park and 
parking lot shall be remain accessible so that at no time, other than temporarily, will access be denied. 
 
13.2.2 All temporary materials used for access will be the responsibility of the Contractor and shall be 
included in his unit bid price for each related item.  No separate payment will be made for the placement, 
maintenance or removal of said access. 
 
13.2.3 If said access is not supplied as set out above, the City will supply said access with its own forces, 
without notification to the Contractor, and will deduct such costs from the sums due the Contractor, 
notwithstanding any other provisions given this Contract.  Wherever excavation affects pedestrian access 
to houses or public buildings, plank or other suitable bridges shall be placed at convenient intervals.  
 
13.3 CONSTRUCTION STAKING AND LAYOUT 
 
13.3.1 The Contractor shall be responsible for providing labor, equipment, and materials necessary for 
construction staking and layout as required, to the grades, elevations, and alignment as determined by the 
City.  No separate payment will be made for construction staking and layout.  The Contractor shall make 
his bid accordingly.  No payment shall be made for restaking except as expressly authorized due to changes 
made by the City during construction. 
 
13.4 OVERTIME 
 
13.4.1 In order to provide sufficient control of work, the Contractor shall be required to inform the City of 
schedules of overtime work, including work on Saturdays, Sundays, and City holidays as given below at 
least forty-eight (48) hours in advance of any such work.  If the Contractor fails to appear on a scheduled 
overtime period, the City shall deduct the cost for the City’s assigned personnel from the Contract Sum for 
the time period schedule. 
  
13.4.2 There are ten (10) holidays.  They are: 
  New Year’s Day 
  Martin Luther King Jr. Day 
  President’s Day 
  Memorial Day 
  Fourth of July 

Labor Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Eve (1/2 day) 
Christmas Day 
New Year’s Eve (1/2 day) 
 

13.5         INTERFERENCE WITH EXISTING WATER AND SEWER SERVICES AND MAINS 
 
13.5.1 The Contractor shall minimize the outage of water and sewer service to residents.  The cutting off 
of water and sewer service shall be only with the consent of the City.  The Contractor shall notify the City 
and have their approval prior to commencing work on each water or sewer main or connection item. 
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13.5.2 The Contractor shall conduct his work in such a manner as not to endanger existing water or sewer 
mains, services or appurtenances.  Mains and services shall be adequately supported where they cross or 
are adjacent to the excavation.  The Contractor shall bear the cost of all repairs to water or sewer mains or 
appurtenances damaged because of his own carelessness or neglect.  
 
13.5.3 When it becomes necessary to shut down any existing water or sewer main, a representative of 
the City shall be present during this operation.  The total time for the main to be shut down should be held 
to a minimum and in no case shall any customer be without water or sewer service for more than eight (8) 
hours.  The Contractor shall notify each water or sewer customer whose water or sewer service will be 
interrupted at least one hour prior to shutdown.  The Contractor shall assume full responsibility for shutting 
down the main and notifying the customers. 
 
13.6 COORDINATION WITH UTILITIES 
 
13.6.1 The Contractor shall contact and coordinate with all affected utilities prior to commencing any 
operations.  Prior to commencement of any work involving excavation, demolition of facilities or the erection 
of posts, it will be the sole responsibility of the Contractor to notify all utilities of the planned work and 
request that the utilities suitably mark underground installations in the vicinity of the planned work, and 
arrange for disconnection of any necessary utilities. 
 
13.7   PRECONSTRUCTION CONFERENCE 
 
13.7.1 A preconstruction conference may be held prior to the issuance of a notice to proceed with the 
Work.  This meeting will be attended by the Contractor, the City, and representatives of the various utility 
companies that have facilities in the project area.  The meeting date will be established after the taking of 
bids and at a time convenient to all parties. 
 
13.8 SEQUENCE OF WORK        
 
13.8.1 A schedule of the Contractor’s work shall be submitted to the City for approval.  It shall contain a 
listing of the order in which the Contract items will be constructed and the approximate dates for starting 
and finishing each Contract item. 

13.8.2 The Contractor shall furnish the City his proposed sequence and schedule for the completion of all 
work for its review and approval prior to the time of the preconstruction conference.  The City shall have 
the right to specify the order of construction as deemed necessary.   
 
13.9 CONSTRUCTION LIMITS 
 
13.9.1 The construction limits consist of public areas and acquired easement areas, as shown in the 
Contract Documents.  The Contractor shall limit his operations accordingly.  No activity outside the public 
areas or easement areas shall performed without the express written permission of the property owner. 
 
13.10 ALTERED QUANTITIES 
 
13.10.1 The City reserves the right to make changes in plan details which may vary the accepted quantities 
from those shown on the itemized Bid.   
 
13.10.2 For unit price contracts, the Contractor shall accept, as payment in full, payment at the original 
Contract unit prices bid for the accepted quantities of work done.  No allowance will be made for any 
increase expense or loss of expected profit suffered by the Contractor resulting directly from such altered 
quantities or indirectly from expense derived by handling small quantities of materials or performing 
operations within restricted areas.  No allowance shall be made for any increased expense or loss of 
expected profit suffered because of the anticipated use of specific equipment which was not used. 
 
13.11 MEASUREMENT OF QUANTITIES-UNIT PRICE CONTRACTS 
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13.11.1 Generally.  For unit price contracts, unless otherwise directed within the Technical Specifications, 
the quantities for which payment will be made shall be those shown in the Contract for the various items, 
provided the project is constructed as shown on the plans.  Contract quantities will be used for final payment 
except when: 
 

a) Errors are formed in the original computations in excess of 15% of the contract quantities. 
    
b) An original cross section if found to have an average deviation from the true elevation in 
excess of one foot. 
 
c) An authorized change in grade, slope or typical section is made. 
 
d) Unauthorized deviations decrease the quantities on the plans. 

 
When the above conditions are encountered, the correction or revisions will be computed and added to or 
deducted from the contract quantity. 
 
When the plans have been altered or when disagreement exists between the Contractor and the City as to 
the accuracy of the plan quantities of any balance, or the entire project, either party shall have the right to 
request a recomputation of contract quantities within any area, by hand calculation of the average-end-area 
method for cubic yard quantities, and standard measurement methods for other quantities, by written notice 
to the other party.  The written notice shall contain evidence that an error exists in the original groundline 
elevation or in the original computations which will affect the final payment quantity in excess of 15%.  When 
such final measurement is required, it will be made from the latest available ground surface and the design 
section. 
 
13.11.2 By Weight.  These specifications require that the Contractor must furnish the representative of the 
City, on the job site, with original weight certificates on a daily basis signed by a bonded weighmaster for 
all materials supplied by the Contractor that are incorporated into this work, which payment therefore is 
based on weight. 
 
13.11.3 Additions to Contract. Unit prices in this Contract may be used to negotiate a Change Order for 
additional work involving similar projects. 
 
13.12 PURCHASE OF MATERIALS AND EQUIPMENT 
 
  13.12.1 Special Sales Tax Provisions.  The City intends to take maximum advantage of the City’s 
sales tax exemption status.  Contractor shall purchase construction materials and supplies in accordance 
with these Special Sales Tax Provisions. Compliance with these procedures is compulsory and for the 
benefit of the City.  Accordingly, contractors shall not include sales tax in bid proposal amounts 
 

a) City shall furnish the Contractor a “Project Tax Exemption Certificate” which shall include 
the following: 
   1. City’s name, address, Missouri tax identification number, and signature of 
authorized representative; 
 
   2. The project location, description, and unique identification number; 
 
   3. The date the City-Contractor Agreement is entered into, which is the earliest date 
materials may be purchased for the project on a tax-exempt basis; 
 

4. The estimated date of completion for the Project; 
 
   5. The Tax Exemption Certificate expiration date.  Such certificate is renewable for a 
given project at the option of the City, only for the purpose of revising the certificate expiration date as 
necessary to complete the Project. 
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b) Contractor shall: 
 
   1. Furnish the Project Tax Exemption Certificate to all subcontractors and agrees to 
bind all Subcontractors of any tier to the obligation to present and use the Tax Exemption Certificate and 
pass all savings to the City. The Contractor will require all Subcontractors and bidders to provide cost 
information for materials separate from other costs for labor, profit, overhead, etc. to allow the City to verify 
that no taxes are to be paid on material procurement and that such savings shall be passed on to the City. 
The Contractor will maintain all records, invoices, receipts, or other accounting data regarding material 
purchases and will allow, upon written request of the City and within a reasonable time frame after receipt 
of such request, the City to audit such records to verify tax savings.  If an audit reveals taxes paid or savings 
not transferred to the City, the Contractor will be liable to the City for those amounts and the City may 
backcharge the Contractor for those amounts if a balance of funds due and payable remains at the time of 
such discover. The Contractor and any subcontractor purchasing materials shall present, on behalf of the 
City, all tangible personal property and materials to be incorporated into or consumed in the construction 
of the Project and no other on a tax-exempt basis.  Suppliers shall execute to the purchasing Contractor or 
Subcontractor invoices made out to the Contractor.  The invoices must also bear the name of the City and 
the project identification number.  Nothing in this section shall be deemed to exempt the purchase of any 
construction machinery, equipment, or tools used in constructing, repairing or remodeling facilities for the 
City.  All invoices for all personal property and materials purchased for the Project utilizing the Project Tax 
Exemption Certificate shall be retained by the purchasing Contractor or subcontractor for a period of five 
(5) years and shall be subject to audit by the Missouri Director of Revenue. 
 
   i. Any excess re-salable tangible personal property or materials which were 
purchased for the Project by the Contractor or subcontractor under the Project Tax Exemption Certificate 
but which were not incorporated into or consumed in the construction of the Project shall either be returned 
to the supplier for credit or the appropriate sales or use tax on such excess property or materials shall be 
paid by the Contractor or subcontractor not later than the due date on the Contractor or subcontractor’s 
Missouri sales or use tax return following the month in which it was determined that the materials were not 
to be used in the Project. 
 

2. Require all Subcontractors of any tier maintain all records, invoices, receipts, or 
other accounting data regarding material purchases.  The Contractor will collect such records with each 
application for payment it receives from its Subcontractors and shall maintain such records in the same 
manner and location as the Contractor’s records.  
 

3. Ensure its Subcontractors and any lower-tier Subcontractors include these 
obligations in their contracts and bind themselves in the same manner as Contractor is bound to the City. 
 
  4. Order all necessary materials and equipment to complete the Work and the Project 
in accordance with the Plans and Specifications. 
 
   5. Inspect all delivered materials for conformance to specifications, damage, or 
breakage and subsequently accept materials if found to be satisfactory. 
 
   i. Purchase of materials on behalf of the City shall not relieve the Contractor 
of obligations to order, schedule deliveries, inspect, accept, or reject, store, handle or install materials or 
perform any other duties required by the Contract Documents or customarily performed in conjunction with 
providing materials to complete the Work. 
 
   ii. Costs of complying with the foregoing Special Sales Tax Provisions shall 
be included in the Bid Proposal submitted and the Contractor shall not be entitled to receive additional 
compensation for such compliance. 
  
13.12.2 Any manufactured goods or commodities used or supplied in the performance of the Contract 
Documents or any subcontract thereto shall be manufactured or produced in the United States as required 
and in accordance with Section 34.353 RSMo.  
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a) This section shall not apply when: 
 
   1) The purchase, lease, or contract involves an expenditure of less than twenty-five 
thousand dollars;  
 
   2) Only one line of a particular good or product is manufactured or produced in the 
United States; 
 

3) The specified products are not manufactured or produced in the United States in 
sufficient quantities to meet the City’s requirements or cannot be manufactured or produced in the United 
States within the necessary time in sufficient quantities to meet the City’s requirements; 
 
   4) Obtaining the specified products manufactured or produced in the United States 
would increase the cost of the contract by more than ten percent. 
 

b) If this section shall not apply because of the circumstance described in paragraphs (a)(3)-
(4), then the Contractor shall provide the City with the information necessary to make the certifications 
required under Section 34.353 RSMo. 
  
13.13 CONTROL OF MATERIAL 
 
13.13.1 All tickets will be collected to verify the quantity of each item in their original form only.  Xerox or 
fax copies will not be accepted.  All tickets shall be submitted on the day of delivery, either to the City 
personnel or the Public Works office at City Hall, or they will not be accepted for payment. 
 
13.13.2 Contractors and subcontractors will be required to produce letters of certification or certified test 
reports from materials producers and suppliers in order to determine compliance with specifications for 
designated materials prior to the incorporation thereof into the Work. 
 
13.13.3 The City will determine which materials are to be tested.  The form and content of these test reports 
shall be in accordance with recognized standards and practices for this work or as otherwise determined 
by the City. 
 
13.14 NO RIGHT TO STOP WORK FOR NON-PAYMENT  
 
13.14.1 The Contractor has no right to stop Work as a consequence of non-payment.  In the event of any 
disagreement between the Contractor and City involving the Contractor’s entitlement to payment, the 
Contractor’s only remedy is to file a claim.  The Contractor must diligently proceed with the Work pending 
resolution of the claim.  If, however, an Application for Payment has been approved for payment by the 
City, and the City fails to make payment within sixty (60) days of the approval for payment by the City, the 
Contractor may upon ten (10) days written notice to the City, stop work if payment is not made by the City 
within ten (10) days following the notice.  
 

ARTICLE 14 TERMINATION PROVISIONS 
 
14.1 TERMINATION BY THE CITY FOR CAUSE 
 
14.1.1  In addition to all other remedies available to the City, the City may terminate the Contract 
if the Contractor: 
 

1. Refuses or fails to supply enough properly skilled workers or proper materials; 

2. Fails to make payment to Subcontractors for materials or labor in accordance with 
the respective agreements between the Contractor and the Subcontractors; 

3. Disregards applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of a public authority; or  

4. Otherwise is guilty of substantial breach of a provision of the Contract Documents. 
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14.1.2  When any of the above reasons exists, the City may without prejudice to any other rights 
or remedies of the City and after giving the Contractor and the Contractor's surety, if any, seven days' 
written notice, terminate employment of the Contractor and may, subject to any prior right of the surety: 
 

1.  Exclude the Contractor from the site and take possession of all materials, 
equipment, tools, and construction equipment and machinery thereon owned by the 
Contractor; 

2.  Accept assignment of subcontracts; and 

3. Finish the Work by whatever reasonable method the City may deem expedient. 
Upon written request of the Contractor, the City shall furnish to the Contractor a detailed 
accounting of the costs incurred by the City in finishing the Work. 

 
14.1.3  When the City terminates the Contract for cause, the Contractor shall not be entitled to receive 
further payment until the Work is finished. 
 
14.1.4  If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including 
compensation for professional services (including architects and engineers) and expenses made necessary 
thereby, and other damages incurred by the City and not expressly waived, such excess shall be paid to 
the Contractor.  If such costs and damages exceed the unpaid balance, the Contractor shall pay the 
difference to the City. The amount to be paid to the Contractor or City, as the case may be, shall be certified 
by the project architect, upon application, and this obligation for payment shall survive termination of the 
Contract. 
 
14.2 TERMINATION BY THE CITY FOR CONVENIENCE 
 
14.2.1 The City may, at any time, terminate the Contract for the City's convenience and without cause. 
 
14.2.2 Upon receipt of written notice from the City of such termination for the City's convenience, the 
Contractor shall: 
 

1. Cease operations as directed by the City in the notice; 

2. Take actions necessary, or that the City may direct, for the protection and 
preservation of the Work; and 

3.  Except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 
 
14.2.3. In case of such termination for the City's convenience, the Contractor shall be entitled to receive 
payment for Work executed, and actual costs incurred by reason of such termination. 
 
 



City Clerk/Administrator’s Report
City of Twin Oaks, Board of Alderman

February 10, 2023

General Updates
Waste Collection Contract

● Gateway shared a proof of the informational flier for residents with staff for review. It
should be mailed soon. The new trash and recycling cans will likely be delivered on
Saturday, February 25.

Municipal Court
● The municipal court held its first docket in late January with a light number of cases. Due

to the shortened month, there will be no February court, so the next docket will be in
March. Staff expects that docket to be the first “full” docket, so the City should receive its
first distribution from the court costs and fines.

Changes to County Permitting Process
● St. Louis County recently announced that they are switching to a fully online plan

review/permitting process, starting Feb. 13. This will apply to all residential and
commercial permits for building, plumbing, electrical, etc. Residents will need to create
an account using their Citizen Permitting Portal.

Project Updates
Crescent Ave. Sidewalk

● BFA submitted the erosion and sediment control plan to St. Louis County on February 3.
Easement exhibits are ready to be finalized, pending Board approval.

Fireworks Contract
● Staff is continuing to work with Arc Pyrotechnics to finalize the contract for the July 3rd

display. There has been some back-and-forth on some legal details, but the contract
should be ready for Board approval at the March 1 meeting.
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