RESOLUTION NO. 2022-04

A RESOLUTION OF THE TWIN OAKS BOARD OF ALDERMEN APPROVING
AN AGREEMENT WITH RADARSIGN LLC FOR FURNISHING A SOLAR-
POWERED SPEED RADAR SIGN.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS,
MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby authorized to
execute, a contract substantially in the form of “Exhibit 1” attached hereto and incorporated herein, on
behalf of Twin Oaks with RadarSign LLC for services relating to the furnishing of one (1) solar-powered
TC-600 speed radar sign, to be provided under the terms set forth in Exhibit 1.

Section 2. This Resolution is adopted and shall be in full force and effect on and after its
passage and approval.

THIS RESOLUTION WAS PASSED AND APPROVED THE 2™ DAY OF MARCH 2022, BY THE
BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI.

R e

Russ Fortune, Mayor

Attest:

Frank Johnson, Cit§ Clerk/Administrator
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Exhibit 1

Twin Oaks, Missouri
PURCHASE CONTRACT

THIS AGREEMENT, made and effective as of by and between the City of Twin Oaks,
Missouri, a municipal corporation hereinafter referred to as the ‘City,” and RadarSign LLC, a Georgia
corporation, hereinafter referred to as “Seller,” with a business mailing address of 1220 Kennestone Circle,
Suite 130, Marietta, GA 30066.

WITNESSETH: That the parties hereto for the considerations hereinafter set forth agree as follows:
I. DESCRIPTION OF PRODUCT
Seller hereby agrees to provide the following product and/or materials:

Product Description: The purchase of a Solar TC-600 speed radar sign as specifically set forth in the
proposal attached as Exhibit A (hereinafter referred to as the “Product”). The Product shall be provided by
the Seller in accordance with all the provisions of the Purchase Contract and attached City of Twin Oaks
Purchase Contract General Conditions, incorporated herein by reference, and which terms shall prevail
over any conflicting terms that may otherwise be adopted herein or as part of any other attachment or
exhibit. This Purchase Contract does not include installation of the Product which will be performed by
others.

II. DELIVERY

The Product fully complying with this Purchase Contract shall be delivered from the Seller to the Twin Oaks
Town Hall, 1381 Big Bend, Twin Oaks, Missouri 63021, no later than , 2022,

II. COMPENSATION

The City hereby agrees to pay the Seller $3,240.00 as full, complete and sole compensation for the complete
and satisfactory performance of this Purchase Contract, and all expenses and costs related thereto. This price
includes a $500.00 discount for the trade-in value of the City’s existing TC-400 speed radar sign.

III. TIME AND MANNER OF PAYMENTS

Payment of the Purchase Price shall be made by City in one payment of $3,240.00 upon delivery of the items
identified in Exhibit A and satisfactory completion of the Order.

RADARSIGN LLC CITY OF TWIN OAKS
By By
Title Title
DATED: DATED:
i ATTEST:
City Clerk
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CITY OF TWIN OAKS, MISSOURI
PURCHASE CONTRACT GENERAL CONDITIONS

Compliance with Laws. The Seller shall comply with all applicable City ordinances and other laws and regulations, Federal, State, and any
political subdivision thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal employment
and affirmative action and wage and price laws insofar as applicable to the performance of the Purchase Contract. If applicable, the provisions
and requirements of section 290.250 R.S.Mo. shall apply and are incorporated herein. In the event of a conflict between laws, codes, and
regulations of various governmental entities having jurisdiction over the Product, the Seller shall notify the City of the nature and impact of such
conflict. The City agrees to cooperate with the Seller in an effort to resolve any such conflict.

Indemnification. To the fullest extent permitted by law, the Seller agrees to defend with counsel selected by the City, and indemnify and hold
harmless the City, its officers, engineers, representatives, agents and employees from and against any and all fiabilities, damages, losses,
claims or suits, including costs and attorneys' fees, for or on account of any kind of injury to person, bodily or otherwise, or death, or damage
to or destruction of property, or any other circumstances, sustained by the City or others, arising from breach of the Purchase Contract or
related warranties, or claims relating thereto, and including but not limited to the City's reliance on or use of the Products provided by the Seller
under the terms of this Purchase Contract. The Seller shall not be liable for any loss or damage attributable solely to the negligence of the City.
To the extent required to enforce this provision, Seller agrees that this indemnification requires Seller to obtain insurance in no event less than
the maximum amounts of liability set forth in Chapter 537.610 RSMo. applicable to political subdivisions and that Seller has had the opportunity
to recover the costs of such insurance in the Compensation set forth in this Agreement.

Nondisclosure. The Seller agrees that it will not divulge to third parties without the written consent of the City any non-public information or
information.designated as confidentially obtained from or through the City in connection with the performance of this Purchase Contract.

Changes. No change in this Purchase Contract shall be made except in writing executed by all parties. The Seller shall make any and all
changes in the Product without invalidating this Purchase Contract when specifically ordered to do so in writing by the City. The Seller, prior
to the delivery of such changed or revised Product, shall submit promptly to the City, a written cost or credit proposal for such revised Product.
If the City and the Seller shall not be able to agree as to the amount, either in consideration of time or money to be allowed or deducted, it shall
nevertheless be the duty of the Seller, upon written notice from the City, to immediately proceed with such alteration or change, and the Seller
shall be compensated the reasonable value of such Product. No delivery of Product or change shall be undertaken or compensated for
without prior written authorization from the City executed by Seller.

Termination. The City shall have the right to terminate the Purchase Contract at any time for any reason by giving the Seller written notice to
such effect. The City shall pay to the Seller in full satisfaction and discharge of all amounts owing to the Seller under the Purchase Contract
an amount equal to the cost of all Product delivered by the Seller up to such termination date, less all amounts previously paid to the Seller.
The Seller shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request, within thirty (30)
days after such date of termination. The City shall not be liable to the Seller for any damages on account of such termination for loss of
anticipated future profits with respect to the remainder of the Product.

Product. The Product as described in the Seller's proposal shall be delivered to the City and no other substitute product shall be delivered
without written approval of the City.

Warranty of Title. The title conveyed shall be good and its transfer rightful and shall not unreasonably expose the City to litigation because of
any colorable claim to or interest in the Product. The Product shall be delivered free from any security interest or other lien or encumbrance.

Express Warranties. Any affirmation of fact or promise made by the Seller which relates to the Product and becomes part of the basis of the
bargain creates an express warranty that the Product shall conform to the affirmation or promise. Any description of the Product which is made
part of the basis of the bargain creates an express warranty that the Product shall conform to the description. Any sample or model that is
made part of the basis of the bargain creates an express warranty that the whole of the Product shall conform to the sample or model. It is not
necessary to the creation of an express warranty that the Seller use formal words such as "warrant” or “guarantee” or that the Seller has specific
intention to make a warranty.

Implied Warranty. A warranty that the Product shall be merchantable is implied. Products to be merchantable must at least: be delivered in
accordance with the Purchase Contract description; and in the case of fungible products, (a) are of fair quality within the description; (b} are fit
for the ordinary purposes for which product of that description are used; (c) run, within the variations permitted by the Agreement, of even kind,
quality of quantity within each unit and among all units involved; (d) are adequately contained, packaged, and labeled as the Agreement may
require; and (e) conform to the promise or affirmation of fact made on the container or label if any. Other implied warranties may arise from



the course of dealing or usage of trade. Because Seller knows the particular purpose for which the Product is required and that the City is
relying on the Seller's skill or judgment to select or furnish suitable products, there is an implied warranty that the Product shall be fit for such
purpose.

Right to Inspect. The City has a right before payment or acceptance to inspect the Product at any reasonable place and time and in any
reasonable manner. The inspection may also be within a reasonable time after delivery. Expenses for inspection may be recovered from the
Seller if the Product does not conform and are rejected.

Rights on Improper Delivery. If the Product delivered fails in any respect to conform to the Purchase Contract, the City may: (a) reject the
whole; (b) accept the whole; or (c) accept any units and reject the rest and the Seller must adjust such Purchase Confract price accordingly.

Revocation of Acceptance. The City may revoke acceptance of a lot or commercial unit whose nonconformity substantially impairs its value
to the City if the City has accepted it: (a) on the reasonable assumption that its nonconformity would be cured and it has not been seasonably
cured; (b} revocation was within a reasonable time after delivery; or () without discovery of the nonconformity if the City's acceptance was
reasonably induced either by the difficulty of discovery before acceptance or by the Seller's assurances. In the case of revocation, the City has
the same rights and duties as if the City had rejected the Product.

Remedies. If the Seller fails to make delivery or the City rightfully rejects, the City may in addition to recovering so much of the price as has
been paid: (a) “cover” and receive damages of the cost difference between the cost of cover and the contract price for all the Product affected
plus incidental or consequential damages; or (b) recover as damages for non-delivery the difference between the market price at the time the
City learned of the breach and the Purchase Contract plus any incidental and consequential damages. Ifthe Seller fails to deliver or repudiates,
the City may also recover the Product, obtain specific performance, or replevy the Product. In the event of breach or failure to make delivery,
the City is also entitled to liquidated damages as described in the executed Purchase Contract. Nothing in this Purchase Contract shall be
deemed fo be a waiver of the City's sovereign immunity or permit a cause of action against the City for damages relative to any claim against
the City, and any remedy against the City shall be limited to specific performance as may be available under existing law.

Compliance with State Immigration Statutes. Pursuant to Section 208.009 R.S.Mo., the Seller shall provide at the earlier of submission of
any bid or execution of any agreement affirmative proof that the Applicant for the Seller is acitizen or a permanent resident of the United States
or is lawfully present in the United States. The Applicant for the Seller (or “Applicant”) shall be the person authorized to prepare, submit and
sign contract documents on behalf of the Seller and shall be eighteen years of age or older. Such affirmative proof shall include documentary
evidence recognized by the Missouri Department of Revenue when processing an application for a driver's license, a Missouri driver's license,
as well as any document issued by the federal government that confirms an alien’s lawful presence in the United States.

Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary, the City is obligated only to make the
payments set forth in the attached contract as may lawfully be made from funds budgeted and appropriated for that purpose during the City's
then current fiscal year at the discretion of the City. If no funds are appropriated or otherwise made legally available to make the required
payments for this Purchase Contract during the next occurring fiscal year (an “Event of Nonappropriation”), this Purchase Contract will terminate
at the end of the then current fiscal year as if terminated expressly. The failure or inability of the City to appropriate funds for this Contract in
any subsequent fiscal year shall not be deemed a breach by any party. If applicable, this Purchase Contract may be annually renewed at each
fiscal year by inclusion of specific appropriation for this Purchase Contract, from year to year not to exceed the maximum renewal period or
term as set forth in the Purchase Contract.

Accounting. During the period of this Purchase Contract, the Seller shall maintain books of accounts of its expenses and charges in connection
with this Contract in accordance with generally accepted accounting principles and practices. The City shall at reasonable times have access
to these books and accounts to the extent required to verify all invoices submitted hereunder by the Seller.

Representations. The Seller agrees that it has not relied on any representations or warranties of the City, oral or written, other than expressly
identified in this Purchase Contract. The parties agree the Purchase Contract represents the enfire agreement between the parties.

Governing/Choice of Law. This Purchase Contract shall be governed by and construed and interpreted in accordance with the internal laws
of the State of Missouri, without regard to its principles of conflict of laws.

Counterparts. This Purchase Contract may be executed in one or more counterparts each of which shall be deemed an original and all of
which shall constitute one and the same agreement.
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