RESOLUTION NO. 2022-21

A RESOLUTION OF THE TWIN OAKS BOARD OF ALDERMEN
APPROVING AN AGREEMENT WITH TOPPS PAVING AND SEALING
LLC FOR FILLING THE CENTERLINE CRACK AND ASSOCIATED
POTHOLES ON BOLY LANE.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby
authorized to execute, a contract substantially in the form of “Exhibit 1" attached hereto and
incorporated herein, on behalf of Twin Oaks with Topps Paving and Sealing, LLC, for services
relating to the filling approximately 150 linear yards of centerline crack and associated potholes
on Boly Lane with black mastic, to be provided under the terms set forth in Exhibit 1.

Section 2. This Resolution is adopted and shall be in full force and effect on and after
its passage and approval.

THIS RESOLUTION WAS PASSED AND APPROVED THE 7" DAY OF SEPTEMBER 2022,
BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURI.

(ke G

Russ FFortune, Mayor

Attest:

e

Frank Johnsou?City Clerk/Administrator




Exhibit 1

Twin Oaks, Missouri
CONTRACTOR SERVICES CONTRACT

THIS AGREEMENT, made and effective as of 2022, by and between the City of Twin
Oaks, Missouri, a municipal corporation hereinafter referred to as the “City,” and Topps Paving and
Sealing, LLC, a Missouri corporation, hereinafter referred to as "Contractor,” with a business mailing address
of 11502 Dorsett Road, Maryland Heights, Missouri 63043.

WHEREAS, the Contractor provided the City with the proposal, attached hereto as Exhibit A and
incorporated herein by reference, for services related to the filling approximately 150 linear yards of
centerline crack and potholes with Crackmaster black mastic on Boly Line, as described on Exhibit A (the
“Proposal”), and the City wishes to engage the Contractor as provider of those services to the City, in
accordance with the terms of this Agreement;

WITNESSETH: That the parties hereto for the considerations hereinafter set forth agree as follows:
I. SCOPE OF SERVICES

Contractor's services are necessary for the following Project of City: Centerline Crack Fill and Patch — Boly
Lane.

Except as expressly specified herein, Contractor hereby agrees to provide the expertise, supplies,
supervision, labor, skill, materials, equipment, and apparatus to perform all the services and do all the things
necessary for the proper completion of the scope of services for the Project listed above and as more
particularly described in the attached Exhibit A.

The above-referenced services (hereinafter referred to as the “Work”) shall be provided by the Contractor in
accordance with all the provisions of the Proposal and the attached Twin Oaks General Conditions which
are incorporated herein by reference, and the terms of the General Conditions shall prevail over any
conflicting terms that may otherwise be adopted herein as part of any attachment, including the Proposal. if
there is any conflict between the City’s General Conditions (attached hereto and incorporated herein by
reference) and the Proposal, this Agreement and its General Conditions shall prevail.

II. SCHEDULING OF WORK AND INTERFERENCE WITH TRAFFIC

The City and the Contractor understand that in the course of the Work, the Contractor may be required to
close alane of traffic on Boly Lane. The Contractor’s Work must be scheduled and accomplished in stages
such that thru traffic is maintained during striping. It shall be the Contractor’s responsibility to provide a
traffic way that is usable in all weather conditions.

When it is necessary to close a lane of traffic, the Contractor agrees that it will be the responsibility of the
Contractor to provide all necessary traffic control and safety barriers, signage, lane markers, and all other
equipment that may be necessary to assure safe and least restrictive lane closure. At all times until the
City's final acceptance of the Work, the Contractor shall provide and maintain such necessary traffic contrel
and safety barriers, signage, lane markers, and all other equipment necessary to assure safe and least
restrictive lane closure and provide watchmen and flaggers as may be necessary to properly protect the
Work and provide for safe and convenient public travel. No additional payment shall be made for all
necessary traffic control and safety barriers, signage, lane markers, and all other equipment that may be
necessary to assure safe and least restrictive lane closure necessary to maintain traffic and to protect the
Work and the public and all labor, equipment, and material necessary to accomplish this task shall be
considered incidental.



Any injury to person or property due to the Contractor’s failure to adequately provide all necessary traffic
control and safety barriers, signage, lane markers, and other necessary equipment—including, but not
limited to, injury to the public, injury to the Contractor’s or the City’s employees, or damage to property—
will be the sole responsibility of the Contractor and Contractor expressly holds City harmless and agrees to
indemnnify the City as set forth in the City’s General Conditions which are attached and incorporated herein
by reference. The Contractor’s failure to adequately provide all necessary traffic control and safety barriers,
signage, lane markers, and other necessary equipment indicating closure of a lane on Meramec Station
Road south or north of its intersection with Big Bend Road shall be a materiat breach of this Contract.

II. COMPENSATION

A BEasic Compensation. The City hereby agrees to pay the Contractor $3,770.00, as full compensation
upon the completion of the Work.

II1. TIME AND MANNER OF PAYMENTS

All invoices complete with necessary support documentation shall be submitted to the City and payment
shall be made by City within thirty (30) days of receipt of an invoice received after satisfactory performance
of the Work for the fees, prices, rates, or schedule of values set forth below.

IV. CONTRACT SCHEDULE

Time is of the essence. The Work shall be commenced on 2022, and shall be completed in a
reasonable manner no later than , 2022. Failure to complete the Work by the
completion date shall result in a reduction in the amount due to the Contractor under this Contract in the
amount of $100.00 per day as liquated damages, herein acknowledged to be reasonable compensation for
such delay, in addition to any other remedy that the City may have hereunder.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the effective date of Contract
first above written.

TOPPS PAVING AND SEALING, LIC CITY OF TWIN OAKS
By By
Title Title
DATED: DATED:
ATTEST:
City Clerk



GENERAL CONDITIONS

CITY OF TWIN OAKS, MISSCURI
CONTRACTOR SERVICES AGREEMENT

Independent Contractor. The Confractor shall be and operate as an independent contractor in the performance of this Contract. The Contractor
shall have complete charge of the personnel engaged in the performance of the Work, and all persons employed by the Contractor shall be
employees of said Contractor and not employees of the City in any respect.

Compliance with Laws. The Contractor shall comply with all applicable City ordinances and other laws and regulations, Federal, State, and any
political subdivision thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal employment and
affirmative action and wage and price laws insofar as applicable to the performance of the Contract. Specifically, Contractor shall comply with the
following state law requirements:

»  Proof of Lawfuf Presence. Section 208.008 RSMo., requires that all applicants at the ime of application for any contract provided by a
local government provide “affirmative proof that the applicant is a citizen or a permanent resident of the United States or is lawfully present
in the United States.” Contractor's affirmative proof must be established through (i) a Missouri driver's license, (i) any “documentary
evidence recognized by the department of revenue when processing an application for a driver's license,” or (i) “any document issued
by the federal government that confirms an alien's lawful presence in the United States.” §208.009.3,

Subcontracts. The Conltractor shall not subcontract any of the Work lo be performed by it hereunder without the express written consent of the
City. In addition, this Contract shall not be assigned by the Contractor.

Indemnification. To the fullest extent permitted by law, the Contractor agrees to defend with counsel selected by the City, and indemnify and hold
harmless the City, its officers, engineers, representatives, agents and employees from and against any and all liabilities, damages, losses, claims
or suits, including costs and attorneys' fees, for or on account of any kind of injury to person, bodity or otherwise, or death, or damage to or destruction
of property, or any other circumstances, sustained.by the City or others, arising from Contractor's breach of the Confract or out of services and
operalions performed hereunder by the Contractor, including the City's reliance on or use of the services or products provided by the Contractor
under the terms of this agreement. The Contractor shall not be fiable for any loss or damage aftributable solely to the negligence of the City. To the
extent required by law to enforce this provision, Contractor agrees that this indemnification requires Contractor to ohtain insurance in amounts
specified herein and that Contractor has had the opportunity to recover the costs of such insurance in the Compensation set forth in this Agreement.

Insurance. Contractor shall furnish the City the certificates of insurance for workers' compensation, public liability, and property damage, including
automobile coverage in the amounts specified by the City in the request for proposals, if any, otherwise in the amounts stated on Exhibit B, but
unless otherwise provided shall be no less than the maximum amounts of liability set forth in Chapter 537.610 RSMo., applicable to political
subdivisions. The policies of insurance shall be in such form and shall be issued by such company or companies as may be satisfactory to the City.
The City, and such additional persons and entities as may be desmed to have an exposure to liability as a result of the performance of the
Contractor's work, as determined by the City, shall be named as additional insured and the applicable insurer shall owe the City a duty of defense
on all insurance policies required hereunder. The Contractor shall provide an Additional Insured Endorsement to the City that shall be approved by
the City prior to commencement of any Work,

In additien to the foregoing, the Contractor shall maintain Professional Liability “errors and omissions” insurance in the form for the coverages
satisfactory to City as indicated in the request for proposals, if any, otherwise as stated on attached Exhibit B, if any, but in no event less than the
maximum amounts of fiability set forth in Chapter 537.610 RSMo. applicable to political subdivisions. The City and Contractor waive all rights against
each other for damages caused by fire or other perils to the extent coverad by Builder's Risk or any other property insurance, except such rights as
they may have to the proceeds of such insurance; provided that nothing herein shall be deemed a waiver of the City’s sovereign immunity relative
to any claim against the City.

Nondisclosure. The Contractor agrees that it will not divulge to third parties without the written consent of the City any information obtained from
or through the City in connection with the performance of this Contract. Nothing herein shall preclude disclosure of information by the City.

Changes. No change in this Contract shall be made except in writing prior to the change in the Work or terms being performed. The Contractor
shall make any and all changes in the Work without invalidating this Contract when specifically ordered to do so in writing by the City. The Contractor,
prior to the commencement of such changed or revised Work, shall submit promptly to the City, a written cost or credit proposal for such revised
Work. If the City and Contractor shall not be able to agree as to the amount, either in consideration of time or money 1o be allowed or deducted, it
shall nevertheless be the duty of Contractor, upon written notice from the City, to immediately proceed with such alteration or change, and Contractor
shall be compensated the reasonable value of such Work. No Work or change shall be undertaken or compensated for without prior written
authorization from the City.

Termination. The City shall have the right o terminate the Contract at any time for any reason by giving the Contractor written notice to such effect.
The City shall pay to the Contractor in full satisfaction and discharge of all amounts owing to the Contragtor under the Contract an amount equal to
the cost of all Work performed by the Contractor up to such termination date, less afl amounts previously paid to the Contractor on account of the



Conlract Price. The Contractor shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request,
within thirty (30) days after such date of termination. The City shall not be liable to the Contractor for any damages on account of such termination
for loss of anticipated future profits with respect to the remainder of the Work.

Multi-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary, the City is obligated only to make the payments
set forth in the attached Contract as may lawfully be made from funds budgeted and appropriated for that purpose during the City's then current
fiscal year at the discretion of the City. 1If no funds are appropriated or otherwise made legally available to make the required payments for this
Agreement during the next occurring fiscal year (an "Event of Nonappropriation"), this Agreement will terminate at the end of the then current fiscal
year as if terminated expressly. The failure or inability of the City to appropriate funds for this Agreement in any subsequent fiscal year shall not be
deemed a breach of this Agreement by any party. If applicable, this Agreement may be annually renewed at each fiscal year by inclusion of specific
appropriation for this Agreement, from year to year not to exceed the maximum renewal period or term as set forth in the Agreement.

Accounting. During the period of this Contract, the Contractor shall maintain books of accounts of its expenses and charges in connection with
this Contract in accordance with generally accepted accounting principles and practices. The City shali at reascnable times have access to these
books and accounts to the extent required to verify all invoices submitted hereunder by the Contractor.

Correction Period. Contractor hereby expressly guarantees the aforesaid Work as to workmanship and quality of materials used in connection
herewith for aterm of one (1) year, commencing on the date of final acceptance by the City, and binds itself, its successors or assigns, to make all
repairs of replacements which may become necessary within said period due to construction defects and nonconformity with the City specifications
or confract. The Contractor warrants to the City that all materials and equipment furnished under the Contract and incorporated in the Work will be
new unless otherwise specified, and that all Work will be of good quality, free from faults and defects and in conformance with the Contract. The
Contractor's general warranty and any additional or special warranties are not limited by the Contractor's obligations to specifically correct defective
or nonconforming Work a set forth herein, nor are they limited by any other remedies provided in the Contract,

Request for Proposals. If the City issued a request for proposals in connection with the Waork, such request for proposals and the proposal of the
Contractor in response thereto are incorporated herein by reference and made a part of this Contract. In case of any conflicts between the request
for proposals and the executed Contractor Services Contract or proposal of the Contractor, the requirements of the City's Request for Proposal and
this executed Contract shall control and supersede unless a change thereto is specifically stated in this Contract (including Exhibit A, “Scope of
Work").

Project Records and Work Product. The Contractor shall provide the City with copies of all ocuments pertinent to the Work which shall include,
without limitation, reports, correspondence, meeting minutes, and originals of all defiverables. The City shall own alf right, title and interest, including
without limitations, all copyrights and intellectual property rights, to all documents and Work Product of the Contractor created in performance of or
relating to this Contract. Contractor agrees to take all steps reasonably requested by the City toevidence, maintain, and defend the City's cwnership
rights in the Work Product.

Site Operations. Where appropriate, the City will arrange for right of entry to any property at the request of the Contractor for the purpose of
performing studies, tests and evaluations in connection with the Work.

Personnel. The Work shall be performed exclusively by the personnel of the Contracter identified in the Contractor's proposal and no other
persennel of the Contractor shall perform any of the Work without the express written approval of the City.

Representations. Contractor agrees that it has not relied on any representations or warranties of the City, oral or written, other than expressly
identified in this Contract. The parties agree the Contract represents the entire agreement between the parties.

Governing/Choice of Law.  This Agreement shall be governed by and construed and interpreted in accordance with the internal laws of the State
of Missouri, without regard to its principles of conflict of laws.

Other Special Provisions. There are no additional special provisions set forth in the Contractor Services Agreement.



EXHIBIT A
Proposal



Topps Paving & Sealing, LLC.
11502 Dorsett Road

Maryland Heights, MO 63043
PH: (314) 705-8061 FAX: (314) 738-7258

Proposal Submitted to; Date; 8/17/2022

City of Twin Qaks Job Site: Boly Lane

Attn John Williams Phone: {314) 574-7152

1381 Big Bend Blvd Email: jwilliams@cityoftwine

Valley Park MO 63088

We hereby propose to furnish labor and materials necessary to complete the following work:

SCOPE OF WORK: FILL CENTERLINE CRACK AND POTHOLES ATTACHED TO IT FOR A DISTANCE

OF APPROXIMATELY 150 LINEAR YARDS WITH CRACKMASTER BLACK
MASTIC.

PREPARATION: Clean all cracks of dirt, soil, and vegitation.

MASTIC: Apply Crackmaster black mastic, a hot applied, polymer modified mastic asphalt |
Factory blended with graded fillers, steel fibers, granite aggregates, and recycled
rubber to centerline crack up to 8 inches wide with a linear distance of approxims
150 yards.

Note: Mastic is much better suited for these types of cracks and will outlast conventionz
methods.
Mastic Improvements............c..cocrinnrn $ 3,770

This is an estimate using a new product and price may be reduced if p
comes in under estimated amount.

Topps Asphalt Sealing & Paving is Fully Insured for your protection.
PAYMENT DUE UPON COMPLETION

FAILURE OF THIS CONTRACTOR TO PAY THOSE PERSONS SUPPLYING MATERIAL OR SERVICES TO COMPLET!
CONTRACT CAN RESULT IN THE FILING OF A MECHANIC'S LIEN ON THE PROPERTY WHICH 15 THE SUBJECT OF
CONTRACT PURSUANT TO CHAPTER 429 RSMO. TO AVOID THIS RESULT YOU MAY ASK THIS CONTRACTOR FC
WAIVERS" FROM ALL PERSONS SUPPLYING MATERIAL OR SERVICES FOR THE WORK DESCRIBED IN THIS CON
FAILURE TC SECURE LIEN WAIVERS MAY RESULT IN YOUR PAYING FOR LABOR AND MATERIALS TWICE.
Respectfully Submitted

Total §

Marc Janitch

Date Signature: X

John Williams - Your Business Is Greatly Appreciated ....!

(Note--This proposal may be withdrawn by us if not accepted within 15 days. Callfor quote after this time perio
Please provide a day contact number where you can be reached upon acceptance of this contract.

Work # Cell#




ACCEPTANCL. . proposal must be signed and redumed before any field work can commence and it expires thirty (30) days from the date hereof and may be accepled af any later daw. . ..@ Sole apiion
of Topps Paving & Sealing LL.C., {hereinafter refarred to as coniraclor). Upon receipt it is understood the foragaing, Including the terms, condtions and notices set forth below, wil constitule the ful and complete
agreament between us.

COMMENCEMENT OF WORK:  if Contractor is delayed in the performance of the Work by any act or omisslon of Owner of of any employee, agent, o- subcontracter of Owner, or by any Change Order, any
sirika of othar labor dispute, of unavuidable casually, unusual weather conditions, o¢ any cther cause which tha Contractor oould nol reasonabiy conted, the lime. for completion shalt be extended for & period -
equal to the length of such delay. Contractor will not ba held liable for loss, damage, or delay occasioned by matenal shortage; inclement waathar, strikes, force majure, inadequate sita conditions or any olher
cause beyond the reasonable control of Canraclor. Conttaclor sha be granted unimpeded ascess lo parform its scope to work. Contraclor shail be compensated for delays due o others af the project site.

UNFORESEEN CONDITIONS:  Should concaaled conditions encountered in tha performanca of the Work balow fhe surface of the graund, or shotld concealed or unknown conditions In exdsting structures
be gt variance wilh the condifions indicated by the Plans and Specifications of other written instruments or documents provided by Owner or Owner's ArchitectEnginger, of should unknawn physical ¢onditions
below the surfave of ine ground or should conceaiad or unknown conditions in existing strugtures of an unusual nature, differing materialy from those ordinarily encountered in work of the character provided
for harein, be encountered, Contractor may require the Contract Sum and the tima of completion be equitably adiusted pon written clairn made within thirty (30} days afler Conlractor’s st observance of the
condians. [f Owner does not approve Contractors claim within fen {$0) days after its recaipt, Contracior shall have the right o stop af work untl Owner & Contractor can agres upon appropiiale adjustments.

NOTE:  Excavalion of existing aspha is bid for 2.3" depth of removal. Asphall excavation excesding 3" because of unforeseen overiay or other reason will e bilfed 1o Owner i compensate Contraclor
appropriately for any additional expenses incurred from extavating beyond 3 depth and an appropriate margin of profit as based onfe job otk

PRICES: This proposaf Is based on labor. material and equipment costs on the date hereof and is subject to changes in prica or: a doliar 1o dollar basis in tabor and or material incurred of occuting afler the
proposal valid date and prior to cantract axecution. Cantraclor shalf be compensated for work performed at the verbal or wrilten request of owner o owner's representsiive which is aof within the scope of wark.

CONTRACT SUM-PAYMENT:  As payment for Contractor's Work hersunder, Owner shall pay Coniractor the Contrac! Sum in cash or by good check, pursuant fo the following procedure. Payment shall be
based oa Contractors invoice and shall ba made immediately after Contracior's submission of its nvsice 1o Owner, Contractor may obtain progress payments before completion of the Work upon preparing
and submitting appropriate invoices to Owner. No paymient shall constifute acceptance of defective or improper work. No pordion of the Contract Sum shalt b relained for any reasons. Alate payment charge
of 1 and /2% per month {18% annually) wi be added on any overdue amount past 7 days. Owner agrees to pay the financa charge on any oulstanding balance, and all reasonable attomey's fees, and offer
casls and expenses incurred in any sult or other legal action 1o enforca the lerms of the contract. No more than 10% of the coniract pice may ba withheld from payment dus to disputes o workmanship of the
scope of services. If the Projectis not ready for commencemant of the Work, or if Contractor hes not received Notics to Proseed, on or hefore the propesert commencament date set forth on the front side of
this document, the Contract Sum shadl be increased by alt cost increases incurrad by Contractor above the prices available to Condrattor a5 of that date.

ADDITIONAL OBLIGATIONS OF OWNER:  Owner futher sgrees’, +
A, Tosecure and pay for nacassary approvals, easements, assessments and charges required for the constructian, Use or oceupancy of permanent suctures o facilities, or for permanant changes in existing

structures or faciities.

B. Toba responsivle for locafing and clearty marking all nderground uliktios and oiher undergroiind or concealed struckres, faclities, and obsiacles, Contractor shall be compansated for any costs resufting
from damages to such underground fiems not adequataly marked ard called 1o the atiention of the contratior.

G. Tomaintain reasonabie safeguands against iniury or damages 1o persona or propery on or about the Work Site at any fime thal Contractor is not acively conducting oparations on e site. 0. In the event
Cunier fails b0 50 prepare and maiatain the Project siie-and coordinate the ofhers working on the Project, 2nd in the event Contrsctoris thereby unable to perforn its Work on a continous unintemupted basis,
Contracior shall hava the right to stop the Work until Ownar and Contracior agree to appropriate adjustments I the Contract Sum.

E. Tosacure and pay all permits and government fees, licansas and inspections necessary for the complation of work.

CLEARING: Contractor shalf ba compensated for moving of malerials, debris andfor obstacles from the work area, unlass specifically noted otherwise In the scope of work, and if such work is necessary for
contraclor to do the oontract work,

GRADS:  Subgrade elevaiions are to be brought within glus or minus one (1) inch by others unless specifically noted otherwise in ha scope of work before the contracting crews move in, If it is necessary
for the contrattor o Rmove axcess overburden or add Bl o said work aress over and above said fimits, contractor shaf be compensated for such extra wo:k and materals. Contraclor ls not responsible for

backfiling o acjusting prades adjacent to its work, unhess specifically noted in the Scope of work,

LINES & LEVELS:  Ownar shalibe respansible for & qurvey nes and grads elevations natessary for contractor 10 locate and instal is work unless speciically noted otherwise in the scope of work. Conlractor
may rely on such fines and avels fo be comagl,

SUBGRADE CONDITIONS:  Owner shall be responsible for subgrade conditions and degree of compacfion. Contractor shal not be held responsibie for paving defiscts resulting from subgrade pumping or
yielding under normal conslruction paving conditions.

SITE CONDITIONS:  Zonlractor shalt be refieved of alf responsthilify when ordered by ownar 1o Install wark, when in the contrador's Stated opinion, the lemperature, Weather, soil o fill conditions are
unsuitabie and sald condifions may have a datrimental effect on the finished instatiation,

DRAINAGE: Conlractor shall make & reasonable effori to install the work to avoid puddies or ponding whlier, Contractor shall nol be hefd responsible for puddies or ponding or running water where insuficient
slope {normally 316" per fool) or paving exists, or for strface toterance fess than 38" in eight feet horizontal distance.

INDEPENDENT CONTRACTOR:  In parforming its obiigations hereunder, Contractor shall be deemed an independent contractor aad notan agent o employee of Owner. Contractor undarstands thal as an
independent employing uni it is subject to af applicabie income tax witkhoiding and unemploymant compensation laws,

TERMINATION OF AGREEMENT: This Agreement may be terminated in the following manaer if.

(i} Owner becomes insolvenl, a petiion in bankruptey is tiled by er against Owner, Owner makes & general assignment for the beneft of its credilers, or 4 secaiver is appointed for Owner,

{ily Gwnar fzails to make payment of any part of the Conlract Sum as provided herest;

(iily Contratdor sacts ko tesminata this Agreement becauss the Contractor and Owner are unable to agres 10 adjustiments under the provisions hereof.

(iv} Performance of the Work Is prohibited, prevented or substantially impeded for a peried of thirty (30} days or mote under an Order of any Court or olher public authérity having judsdiction, or 85 a result of
any act of government, Or as a rasult of any inlerference of hindrance caused by Owner, Cwner's ArchitectEngineer, or any of thair agents, servants, employees or condractors; or

(v) Owner dafaults Inihe parlormance of any othar covenant or condition hereunder, and falls & remady such default within fiftesn {15} days after recaipt of written rofice thereof fom Contracior; then Contrastor
may terminate this Agreement by glving written notica thereof to Owner, Upon such termination, Contracior may ramove all of its equipmant, toals, and machinery om the Project site and may recover from
Owner paymant for all Work performad heough and including the date of termination and may racovar from Owner allTosses ststained es a direct result of any breach by Owner, including Contracior's kst profits.

ADDITION AS TO GUARANTEE
Contractor hereby wamants and guarantees to Owner, in lieu of all other warranties, express or impled, that all Work shalt be, of good qualily, free fom faulls or defects, nd in conformance with the Plans and
Specifications, it being uniderstood thal this warranty and guarantee shall remain in affect only for a period of ninety (90) days from end afier the date of Complation of $he Work, Cantragtor agrees 1o repair oF
replace, al its expense, any defects in the Waork which appear within said period of ninely (90} days. Notwithstanding the foregaing, the Cortractor shall not be respansible for, and the foregoing guarentes is
axcisive of, tha following: )
{i} Condractor shall notbe: held liable for future dafects caused by: subgrade seftiement, faikure of the subgrads, inadequate design, ydrostelic pressure, overloading, abuse, or misuse of the paving by others,
{emperature and refieclive cracking andior subgrade shrinkage:
{iiy ecoumuslation of water if Pians, andior existing job specifications call for less than ane percent {1%]) per fool fat;
{iil} rafiective cracks dus lo contrete ovartays;
{iv} damages or dafects rasutiing from Cwner's falute to backfll al exposed edges of paving;
{v) damages or defects resulting from crach-fiing with unknown or improper substances,
{vi) damages or dafects resulling from gasofine, oll, or other spiliages that dissolve asphatl;
{vil) damages or defects hal resull from seftling of utfity dilches or backfills of any kind;
{viii} damages or defects thal result rom snow remgval, o7 from spkes of chains used for gripping snow;
(ix) damages or defects which resuil fom power steering scuffing or hard usage; and
{x] damages or defecls resuling from any unknown of unforeseen causes or conditions such a5 unknown undarground ulilifies, underground cavems, underground walenways, tree rools, elc.



Exhibit B
Insurance

Unless otherwise instructed in writing by the City, the Contractor shall obtain and maintain during the
term of the Project and the Contractor Services Contract the insurance coverages at least equal to the
coverages below, and as further provided in the General Conditions, but no event less than the individual
and combined sovereign immunity limits established by Section 537.610 R.S.Mo. Insurance policies
providing required coverages shall be with companies licensed to do business in the State of Missouri
and rated no less than AA by Best or equivalent. All costs of obtaining and maintaining insurance
coverages are included in the proposal and no additional payment will be made therefor by the City.

Comprehensive General Liability Insurance $435,849 per occurrence
(including coverage for Bodily Injury and $2,905,664 aggregate
Property Damage)

Comprehensive Automobile Liability Insurance $435,849 per occurrence
(including coverage for Bodily Injury and $2,905,664 aggregate
Property Damage)

In addition, the Contractor and all subcontractors shall provide Worker's Compensation Insurance in
at least statutory amounts for all workers employed at the Project site. Unless instructed otherwise, the
Contractor shall also provide a policy of Builder's Risk Insurance inthe amount of 100% of the complete
insurable value of the Project, which policy shall protect the Contractor and the City, as their respective
interests shall appear. Before commencing any work, the Contractor shall provide to the City certificates
of insurance evidencing the issuance and maintenance in force of the coverages required by this Exhibit
D. Each such certificate shall show the City, and such other governmental agencies as may be required
by the City to be insured by underlying grant or contract relating to the Project, as an additional insured,
and shall bear an endorsement preciuding cancellation of or change in coverage without at least thirty
(30) days written notice to the City. Any self-insurance or deductible above $50,000.00 is not permitted.

The City may waive any insurance coverages or amounts required by this Exhibit when the City deems
such waiver may be in the interest of the public health, safety, and general welfare.



