RESOLUTION No. 2022-15

A RESOLUTION APPROVING AND AUTHORIZING THE
MAYOR TO EXECUTE AN AGREEMENT WITH O.R.
COLAN ASSOCIATES, LLC FOR RIGHT OF WAY
ACQUISITION SERVICES.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby
authorized to enter a Consultant Services Contract on behalf of the City of Twin Oaks with O.R.
Colan Associates, LLC, for right-of-way and easement acquisition related to the Crescent Avenue
Sidewalk Project in an amount not to exceed $13,025.00 plus expenses as detailed in the proposal
marked “Exhibit A” to the Consultant Services Contract attached hereto as Exhibit 1 and
incorporated herein by reference. Such Consultant Services Contract shall be in substantially the
form of the contract, marked “Exhibit 1” attached hereto and incorporated herein by reference.

Section 2. This Resolution shall be effective upon its passage by the Board of
Aldermen and execution by the Mayor.

THIS RESOLUTION WAS PASSED AND APPROVED THE 1 DAY OF JUNE 2022, BY
THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOURL

. Foe

Russ Fortune, Mayor

Attest:

s 27

Frank Johnsog/& 'ty Clerk/Administrator
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City of Twin Oaks, Missouri
CONSULTANT SERVICES CONTRACT

THIS CONTRACT, made and effective as of , 2022, by and between the City of Twin Oaks, a
Missouri municipal corporation, hereinafter referred to as City, and O.R. Colan Associates, LLC, a Florida limited
liability company, with its local office located at 3050 West Clay Street, Suite 200, St. Charles, Missouri 63301,
hereinafter referred to as “Consuitant.”

WITNESSETH: That the parties hereto, for the considerations hereinafter set forth, agree as follows:
I. SCOPE OF SERVICES

Consultant services are necessary for the following Project of City: Right-of-Way Acquisition for Crescent
Avenue Sidewalk Project.

Except as expressly specified herein, Consultant hereby agrees to provide all of the supervision, labor,
technical services, facilities, materials, tools, equipment, and apparatus, and to perform all the services and do all
the things necessary for the proper completion of the consultant services which are particularly described as
negotiation and acquisition of right-or-way and temporary easements and as more specifically set forth in the
proposal attached as Exhibit A and incorporated herein (hereinafter referred to as the “Services”).

Consultant shall perform the Services to the highest standard of care for such consultant services.

The Services shall be provided by the Consultant in accordance with all the provisions of the Contract and
the attached City of Twin Oaks Consultant/Professional Services Contract General Conditions for the Project
that are incorporated herein by reference, and which terms shall prevail over any conflicting terms that may otherwise
be adopted herein as part of any exhibit.

Il. COMPENSATION

A. Basic Compensation. The City hereby agrees to pay the Consultant, as full compensation for the complete
and satisfactory performance of the contract, and all expenses and costs related in an amount not to exceed
$13,025.00 as is set forth on an attached Exhibit A that is incorporated herein and subject to any such limits as
established therein and in approving authorization.

B. Additional Compensation. Any cost not specifically allowed the Consultant pursuant to this paragraph B
dealing with additional compensation is included in Basic Compensation.

lll. TIME AND MANNER OF PAYMENTS
All invoices complete with necessary support documentation shall be submitted to the City and payment

shall be made by City within thirty (30) days of receipt of an invoice received after confirmation by the City of
satisfactory performance of the Services for the fees, prices, rates, or schedule of values set forth above.
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IV. CONTRACT SCHEDULE

Time is of the essence. The Services to be performed under the Contract shall be commenced on the the
City's issuance of a Notice to Proceed, and shall be completed as follows:

Day 1 - Notice to Proceed

Day 1 to 30 - Obtain title reports

Day 1 to Day 90 - Valuations

Day 45 to Day 165 - Negotiation process

Day 165 - Parcels not settled or submitted to City for condemnation

The Services shall continue at a reasonable pace and shall be performed so as not to delay or hinder City's
schedule for the project.

IN WITNESS WHEREOF, the parties hereto have signed this Contract as of the effective date of Contract
first above written.

O.R. COLAN ASSOCIATES, LLC CITY OF TWIN OAKS; MISSOURI
By: By:
Mayor
Title:
DATED: DATED:
ATTEST;
City Clerk
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CITY OF TWIN OAKS, MISSOURI
CONSULTANT/PROFESSIONAL SERVICES CONTRACT GENERAL CONDITIONS

Independent Consultant. The Consultant shall be and operate as an independent Consultant in the performance of this Contract. The Consultant shall
have complete charge of the personnel engaged in the performance of the Services, and all persons employed by the Consultant shall be employees of
said Consultant and not employees of the City in any respect.

Compliance with Laws. The Consultant shall comply with all applicable City ordinances and other laws and regulations, Federal, State, and any political
subdivision thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal employment and affirmative action
and wage and price laws insofar as applicable to the performance of the Contract. Specifically, Consuitant shall comply with the following state law
requirements:

e Work Authorization Program. If the Contract is for services expected to cost more than $5,000.00, the Consultant shall comply with Section 285.530
RSMo., pertaining to enroliment and participation in a federal work authorization program (as defined therein) and shall provide verification through
an affidavit (attached as Exhibit B) that the Consultant (1) does not knowingly employ any person who is an unauthorized alien in connection with
the Contract and (2) is enrolled in a federal work authorization program and provide documentary proof thereof. The affidavit shall contain the
notarized signature of the registered agent, legal representative or corporate officer of the business entity including but not limited to the human
resources director or their equivalent.

*  Proof of Lawful Presence. Section 208.009 RSMo., requires that all applicants at the time of application for any contract provided by a local
government provide “affirmative proof that the applicant is a citizen or a permanent resident of the United States or is lawfully present in the United
States.” Consultant's affirmative proof must be established through (i) a Missouri driver's license, (ii) any “documentary evidence recognized by the
department of revenue when processing an application for a driver's license,” or (jii) “any document issued by the federal government that confirms
an alien's lawful presence in the United States.” §208.009.3.

Subcontracts. The Consultant shall not subcontract any of the Services to be performed by it hereunder without the express written consent of the City.
In addition, this Contract shall not be assigned by the Consultant.

Attorney Fees’ and Costs. The Consultant shall reimburse to the City any costs and attorneys’ fees that the City may reasonably incur in pursuit of any
remedies at law or equity or enforcement of any rights established in this Contract, which may resuit from the Consultant's breach of the Contract, the
Consuitant's failure to perform any obligation or requirement contained herein, or the City's enforcement of this Contract.

Indemnification. To the fullest extent permitted by law, the Consultant agrees to defend with counsel selected by the City, and indemnify and hold
harmless the City, its officers, engineers, representatives, agents, and employees from and against any and all liabilities, damages, losses, claims, or
suits, including costs and attorneys' fees, for or on account of any kind of injury to person, bodily or otherwise, or death, or damage to or destruction of
property, or any other circumstances, sustained by the City or others, arising from negligent acts, errors, or omissions of the Consultant, or claims relating
thereto, and including but not limited to the City's reliance on or use of the services or products provided by the Consultant under the terms of this Contract.
The Consultant shall not be liable for any loss or damage attributable solely to the negligence of the City. Nothing in this Contract shall require the City
to indemnify Consultant. To the extent required by law to enforce this provision, Consultant agrees that this indemnification requires Consultant to obtain
insurance in amounts specified herein and that Consultant has had the opportunity to recover the costs of such insurance in the Compensation set forth
in this Contract.

Insurance. The Consuitant shall obtain and maintain during the term of the Services and this Contract comprehensive general liability insurance,
comprehensive automobile insurance, and employers liability insurance coverages of at least $2,000,000 aggregate and $450,000 per occurrence.
Insurance policies providing required coverages shall be with companies licensed to do business in the State of Missouri and rated no less than AA by
Best or equivalent. All costs of obtaining and maintaining insurance coverages are included in the Contract Sum and no additional payment will be made
therefor by the City.

In addition, the Consultant and all subcontractors shall provide Worker’s Compensation Insurance in at least statutory amounts for all workers employed
for the Services. Before commencing any Services, the Consultant shall provide fo the City certificates of insurance evidencing the issuance and
maintenance in force of the coverages required by this paragraph and bearing an endorsement precluding cancellation of or change in coverage without
at least thirty (30) days written notice to the City. Any self-insurance or deductible above $50,000.00 is not permitted. The City may waive any insurance
coverages or amounts required to be carried by the Consultant under this paragraph when the City deems such waiver to be in the interest of the public
health, safety, and general welfare.

NOTHING HEREIN SHALL BE CONSTRUED AS A WAIVER OF THE CITY'S SOVEREIGN IMMUNITY UNDER SECTION 537.610.1 R.S.MO. OR
OTHERWISE. The purpose of the insurance required under this paragraph is to confirm that the Consultant has adequate insurance to cover the
Consultant for tort claims that may arise out of the Services. It is not for the purchase of insurance for the City EXCEPT FOR AND ONLY TO THE LIMITED
EXTENT OF any claims against the City arising out of the Consultant's Services and based upon one of the two statutory exceptions to sovereign immunity
as expressly set forth in Section 537.600.1(1) and (2). To that limited extent, the City shall be named as an additional insured the policy bearing an
endorsement that: “The Insurer shall not be liable to make any payment for Loss in connection with any Claim made against the City of Twin Oaks as an
additional Insured that is barred by sovereign immunity, and nothing contained in this Policy shall constitute a waiver of the City's sovereign immunity.”

Nondisclosure. The Consultant agrees that it will not divulge to third parties without the written consent of the City any information obtained from or
through the City in connection with the performance of this Contract. Nothing herein shall preclude disclosure of information by the City.

Changes. No change in this Contract shall be made except in writing executed by all parties prior to the change in Services or terms being performed.
The Consultant shall make any and all changes in the Services without invalidating this Contract when specifically ordered to do so in writing by the City.
Consultant, prior to the commencement of such changed or revised Services, shall submit promptly to the City, a written cost or credit proposal for such
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revised Services. If the City and Consultant shall not be able to agree as to the amount, either in consideration of time or money to be allowed or deducted,
it shall nevertheless be the duty of Consultant, upon written notice from the City, to immediately proceed with such alteration or change, and Consultant
shall be compensated the reasonable value of such Services. No work or change shall be undertaken or compensated for without prior written
authorization from the City.

Termination. The City shall have the right to terminate this Contract at any time for any reason by giving the Consultant written notice to such effect.
The City shall pay to the Consultant in full satisfaction and discharge of all amounts owing to the Consultant under this Contract an amount equal to the
cost of all Services performed by the Consultant up to such termination date, less all amounts previously paid to the Consultant on account of the Contract
Price. The Consuitant shall submit to the City its statement for the aforesaid amount, in such reasonable detail as the City shall request, within thirty (30)
days after such date of termination. The City shall not be liable to the Consultant for any damages on account of such termination for loss of anticipated
future profits with respect to the remainder of the Services.

Muiti-year contracts; Non-appropriation. Notwithstanding any provision herein to the contrary, the City is obligated only to make the payments set
forth in this Contract as may lawfully be made from funds budgeted and appropriated for that purpose during the City's then current fiscal year at the
discretion of the City. If no funds are appropriated or otherwise made legally available to make the required payments for this Contract during the next
ocurring fiscal year (an “Event of Nonappropriation”), this Contract will terminate at the end of the then current fiscal year as if terminated expressly.
The failure or inability of the City to appropriate funds for this Contract in any subsequent fiscal year shall not be deemed a breach of this Contract by any
party. If applicable, this Contract may be annually renewed at each fiscal year by inclusion of specific appropriation for this Contract, from year to year
not to exceed the maximum renewal period or term as set forth in the Contract,

Accounting. During the period of this Contract, the Consultant shall maintain books and accounts of its expenses and charges in connection with this
Contract in accordance with generally accepted accounting principles and practices. The City shall, at reasonable times, have access to these books and
accounts to the extent required to verify all invoices submitted hereunder by the Consultant.

Other Consultants. The City reserves the right to employ other consultants in connection with the Services.

Request for Proposals. If the City issued a request for proposals in connection with the Services, such request for proposals and the proposal of the
Consultant in response thereto are incorporated herein by reference and made a part of this Contract. In case of any conflicts between the request for
proposals and the executed Consultant/Services Contract or proposal of the Consultant, the requirements of the City's Request for Proposal and this
executed Consultant/Professional Services Contract shall control and supersede unless a change thereto is specifically stated in this Contract.

Project Records and Work Product. The Consultant shall provide the City with copies of all documents pertinent to the Services which shall include,
without limitation, reports, correspondence, meeting minutes, and originals of all deliverables. The City shall own all right, title, and interest, including
without limitations, all copyrights and intellectual property rights, to all documents and Work Product of the Consultant created in performance of or relating
to this Contract. Consultant agrees to take all steps reasonably requested by the City to evidence, maintain, and defend the City's ownership rights in the
Work Product.

Site Operations. Where appropriate, the City will arrange for right of entry to any property at the request of the Consultant for the purpose of performing
studies, tests, and evaluations in connection with the Services.

Personnel. The Services shall be performed exclusively by the personnel of the Consultant identified in the Consultant's proposal and no other personnel
of the Consultant shall perform any of the Services without the express written approval of the City.

Compliance with State Immigration Statutes. As a condition for the award of this Contract, the Consultant shall, by sworn affidavit and provision of
documentation, affirm its enrollment and participation in a federal work authorization program with respect to the employees working in connection with
the Services. The Consultant shall also sign an affidavit affirming that it does not knowingly employ any person who is an unauthorized alien in connection
with the Services. Such affidavits shall be in substantially the form provided in Exhibit B. The Consultant shall not be required to provide these affidavits
to the City if such affidavits have been previously provided to the City within the past year. All words in this paragraph shall have the definitions as
provided in Section 285.525 R.S.Mo.

Pursuant to Section 208.009 R.S.Mo., the Consultant shall provide at the earlier of submission of any bid or execution of any agreement affirmative proof
that the Applicant for the Consultant is a citizen or a permanent resident of the United States or is lawfully present in the United States. The Applicant for
the Consultant (or “Applicant”) shall be the person authorized to prepare, submit, and sign contract documents on behalf of the Consultant and shall be
eighteen years of age or older. Such affirmative proof shall include documentary evidence recognized by the Missouri Department of Revenue when
processing an application for a driver's license, a Missouri driver's license, as well as any document issued by the federal government that confirms an
alien’s lawful presence in the United States. :

An Applicant who cannot provide the proof required under Section 208.009 R.S.Mo. at the time of submission of any bid may alternatively sign an affidavit
under oath, attesting to either United States citizenship or classification by the United States as an alien lawfully admitted for permanent residence. The
affidavit shall be on or consistent with forms prepared by the City, which shall be available from the City Clerk if needed. Any Applicant who signed an
above-described affidavit must provide proof of lawful presence within the time provided in Subsection 208.009.5 R.S.Mo. for temporary public benefits
and failure to provide such proof within such time may result in the City rescinding and voiding any Contract awarded to the Consultant.

Representations. Consultant agrees that it has not relied on any representations or warranties of the City, oral or written, other than expressly identified
in this Contract. The parties agree the Contract represents the entire agreement between the parties.

Governing/Choice of Law. This Contract shall be governed by and construed and interpreted in accordance with the internal laws of the State of
Missouri, without regard to its principles of conflict of laws.

Counterparts. This Contract may be executed in one or more counterparts each of which shall be deemed an original and all of which shall consfitute
one and the same agreement.
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Exhibit A
Proposal

May 18,2022
Preﬁkgdohnseh
; SFlTA :

RE:  Right of Way Acquisition Services
Crescent Avenus
DearMr. Jokinson;

“Thark you for; contacting O. R. Calan Aswciates‘@ﬂ@) ab 'ui'=submstt ig @ propiosal to provide
right-of way: az:qulent«on ervicesf et Avenue,
,Cresc" 1d er;

‘Prasentation to City Couneil

{ORC will make a presentation to:the City Counil § in which the negotiation:and condemnation
process will ba: ouﬂméd

Lump Sumy; $500

"'ﬂﬂe Work

Cost for Title Repots: 5 reports @ $426 sach = $2,125

This price proposal does fiot include coples of datuments. if document coples are nieeded, they
will be invoiced at cost.

Valuation Services
Based upon our review of the ituation, it app ;rs*,the yaluaﬁen-,pmbiem‘on two. af the Pmpemes

{90 Crescent Avenus & 2 Golden Oak C
pr posgd acquisit;ons I8 esttmate
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of which: ‘ : e‘vccmpléx t) '
pafce:l wsll be valued byan appraiser util Value Finding Appraisal Format o
completion this report will be reviewid by .a;saparate appraiser.

Cost for Valuations: 2 Payment Estimatés @ $400 esch= $800.
4 Value Finding 0
1 Value Finding F

Negnﬁatmna : e
16gotiate acquss’lﬂc)ns m"accardanca wsth" he‘ AoDOT L
,andth :aws,ftheﬁtatea Missouri. This miay iric ‘

icing plats, and explaining construct on,'proje t
ails related to the appraisal and howthe offer was
well as answenng valuation ques{:ons

*ORC shall prépare-all raecesswy%dccumenm for révis
(City)«» Tha 'bn!y offer aiteweq is tha apk

reement for approved fair market value-or a City: approveﬂ
sﬁali‘ orepare the necessary documents and secu e signatur

-‘*Should negotiations fiot result in'a sett it and there is arised for a condemniation aetion,
ORC shall provide & copyo the parcel fils to the City.

brwe ‘par’ month
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Project Management

Project Management involves oversight of the right of way acquisition process on the project
including supervision of subcontractors and sstaf? Quality control and providirig régular written
status reports on the project.

3 parcels @ $300 each = $900
i 'mvai@e’fe ‘»'the‘ |

--QRG will invmce:$1:500 foreach parcet at‘the’mmaxion of negotiations ‘randw I
, sarol Bt 1168 o igh tosel

¥ oy ot (3) the parcel is: ramovedzfmm the projest
s‘emce per month.

‘Cost Proposal Summary

Cost for Project Managament;;és parcels z@_‘$303:e
Total @Qst_e,i?rg;zcsai;r';$1;§;.ﬂz‘5

isassig : ptive per’ty ownei's are to the: pro_;ec;t the affeet on
their property and the: camﬁensat an;c:fferadm-.them

Other
‘i“he following items are not included in ths above cost proposal and will be provided by others,

inatimely m: fet, if required:

*Plats & Legal Descriptions
*Surveys :

*Property purchase payments and closing & related foes Ineluding recording fees, title.
instirance, closing services and partial deeds of release..

*Propart management & maintenance.

“*Cmdemhatmn-vaj vities:
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Thank you for the ‘opportunity to provide this proposal and please do not hesitate to contact e
‘with any questions: | | '
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Exhibit B

AFFIDAVIT OF PARTICIPATION IN
FEDERAL WORK AUTHORIZATION PROGRAM
(CONTRACTS OVER $5,000)

Comes now as first being duly sworn, on my oath,
(name) (office held)

affirm O.R. Colan Associates, LLC (“Company”) is enrolled and will continue to participate in a federal work

authorization program in respect to employees that will work in connection with the contracted
services related to Right-of-Way Acquisition for Crescent Avenue Sidewalk Project of the City of Twin Oaks and
any incidental items associated with this work for the duration of the contract, if awarded, in accordance with
Section 285.530.2, Revised Statutes of Missouri. | also affirm that the Company does not and will not
knowingly employ a person who is an unauthorized alien in connection with the contracted services
for the duration of the contract, if awarded. Attached to this affidavit is documentation of the
Company’s participation in a federal work authorization program.
(ATTACH DOCUMENTATION SHOWING THAT COMPANY PARTICIPATES IN FEDERAL WORK AUTHORIZATION
PROGRAM. ALSO ATTACH DRIVER’S LICENSE OR OTHER PROOF OF LAWFUL PRESENCE, AS PROVIDED IN
THE GENERAL CONDITIONS - 208.009 RSMo.)

In Affirmation thereof, the facts stated above are true and correct (The undersigned understands that
false statements made in this filing are subject to the penalties provided under § 575.040 RSMo).

Signature (person with authority) Printed Name
Title Date
State of Missouri )
) ss.
County of )
Subscribed and sworn to before me this day of , 2022.
My commission expires: Notary Public
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